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LABOUR RELATIONS REFORM BILL 2002 
Second Reading 

Resumed from 16 April.   

HON FRANK HOUGH (Agricultural) [7.30 pm]:  As we go through life, some things leave us with a lasting 
impression.  Hon Tom Stephens stated that the speech given last night by Hon Peter Foss was the worst that he 
had ever made.  However, Hon Peter Foss’s speech was excellent, because it opened up many areas and made 
me think about different aspects of the Labour Relations Reform Bill 2002 .  The Government has taken a 
draconian stance on the changes it wants to make with the employer-employee agreements.  When I was 
growing up, the union movement did many wonderful things.  Indeed, there is no question that Australia would 
not be the country it is today if it were not for the union movement.  However, somewhere along the way, the 
embryo that was the union movement grew and evolved into the cult that is now the Labor Party.  The Labor 
Party of today is not the one we used to know.  Rather, it is a cult - I do not know how it evolved into this - that 
has moved to change the industrial relations situation.  Hon Peter Foss highlighted many issues about the Labor 
Party, and stated how its members stick together.  When I left school, I became a member of the Labor Party, 
although I am not sure if I was a shop steward.  Over the years, there has been a major shift in the Labor Party.  
If we compared the union movement of yesteryear with today, we would move from a group of people who were 
prepared to negotiate and take a pragmatic approach to industrial relations matters to a mob of arrogant pissants 
who go around to building sites.  The passing of this Bill will cause a dreadful turnaround.   

Like Hon Peter Foss, I will refer to the philosophy of the Labor Party because it is important to know the basis of 
this legislation.  Hon Peter Foss commented on how Labor Party members remain within their own circle of 
Labor friends.  I always wondered why little red blankets were sold at the baby store.  I guess Labor members 
buy their little babies red blankets.  When their children attend school they have a union ticket to ensure that the 
tuckshop is not operating outside the rules.  There is no question that they are trained from a very young age.  

No doubt Labor members put One Nation at the bottom of the ticket because they cannot count any further up 
the ticket and they do not want to be embarrassed by their bad arithmetic.  

Hon Tom Stephens:  I can assure you that it goes even further than that.  I am taking my son to see the Red 
Army Choir in Mandurah on the weekend, so that no doubt confirms all your worst prejudices.  

Hon FRANK HOUGH:  I do not think it does.  I was thinking about how the Liberal Party and One Nation look 
at the Labor Party, but members of the Labor Party always smirk and say, “They think we are stupid but they do 
not know we have the Greens under us”.  As Hon Peter Foss said last night, 60 per cent of the Labor Party is 
controlled by the unions and 40 per cent is not.  A ration of 60-40 is as bad as the situation in this place.  Caucus 
is told how to vote, irrespective of how its members think.  It must make some Labor Party members sick to their 
stomach to be on one side of the Chamber wishing they were on the other side with human beings rather than 
being herded like goats and being told what to do.  If they crossed the floor they would face a career change.  
They would not even get back into the union as a shop steward if they were voted out of their position.  It goes 
even deeper than that.  I refer to the Greens (WA), members of which could no doubt have been Eleanor Marks, 
Karl Marks, Joseph Stalin and Nadezhada Krupskaya.  They could have been members of the Greens because 
their party evolved from the Labor Party.  Labor Party members know that no matter what happens with this Bill, 
the Greens will stand behind them and not be counted!   

I read in the uncorrected proof of Hansard that Hon Peter Foss said last night - 

We have heard how there has been a failure to consult and consider, and there appears to be an 
absolutely mindless charge to deliver the work force into the hands of the thugs in the union movement.  
Why is the Government doing this?  In its anxiety to hand control of the workplace over to the thugs, 
the Government has completely forgotten the interests of the ordinary person.  

The ordinary person is the person the Labor movement purports to stand by.  To continue - 

I know that not every union person is thug, and I am sure that unions have always played a useful role.  

I agree with Hon Peter Foss that unions have played a very useful role.  However, in drafting this Bill, the Labor 
Government has not given the issues any thought.  It will take our society back to the draconian days of 20 years 
ago when Brian Burke was Premier.  We will now suffer again the wrath of those old days.  That is something 
we thought had long gone.  I cannot believe the Labor Party has given this Bill any thought.  It makes me 
wonder who has made up these rules or put this Bill together in the hope that the public will accept it.  The 
Premier has said that this is the will of the people; they want changes in the workplace.  I have not met one 
person who wants changes in the workplace.  There are unhappy people; no question about that.  It would not 
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matter if we gave people $1 million a week or $500 000 a week; there will always be unhappy people.  I have 
not had droves of people come into my office, and I bet Hon Tom Stephens has not had droves of people come 
into his office, and say they are sick and tired of their workplace agreement and want to get out of it and go onto 
the EEA system.  No-one on this side of the House has had people come into their office and say they want to go 
back to the old system and have people come marching onto their work site.  No-one on this side of the House 
has had people come into their office and say that when the new rules come in, they want a situation in which, 
when there is a concrete pour and six concrete trucks are parked out the front of the site, some boofhead on the 
site decides that the union rep can come and talk to them, and away they go and have a meeting, and there is not 
a thing the employer can do about it.  They say. “What will we do with the concrete?”  If I was on the site, I 
would say, “Go and dump it on the union headquarters!”  However, they cannot do that, so they go and tip it out.  
The next day they decide to have a concrete pour again.  Members opposite cannot tell me that there is not some 
vindictive little - I cannot think of a word to use -  

Hon Norman Moore:  Certainly not one that is parliamentary.  

Hon FRANK HOUGH:  That is right.  The next day, the same thing happens again.  The six concrete trucks 
arrive, and the slab is ready to be poured.  They are all waiting. 

Hon Graham Giffard:  What job is this? 

Hon FRANK HOUGH:  I am giving a hypothetical situation that could and probably would happen, to show the 
power and the flexing of the muscles of these people who come in and say, “Send the trucks away; we are going 
to have another meeting”; and away they go. 

Hon Graham Giffard:  It is not a true story. 

Hon FRANK HOUGH:  Mr Giffard was probably the little union rep who went onto the site in those days -  

Hon Graham Giffard:  That is beneath you. 

Hon FRANK HOUGH:  Sorry; Hon Graham Giffard was probably the little union rep who went onto the site in 
those days and said that.  We need to look further than our nose.  Pinocchio knew that, but members opposite do 
not.  These are things that can happen.  All three of us in the One Nation Party have been in business before.  We 
know that in business we have a red pen and a black pen.  The red pen is for when we do not make any money 
and the black pen is for when we make a profit.  I do not think many Labor Party people have known the anguish 
that I knew as a car dealer when I had Frank Hough BMW and Honda and made a $30 000 loss for the month; 
the staff asked whether they would get a bonus for the month and I had to say I did not think I could afford it.  
They would say, “I bet you will get overtime or draw a bonus this month.”  They did not understand.  They were 
not trained properly.  The month that I let it be known that I had made a profit, they all wanted to share in it.  
When I ran my business, I openly shared when I had made a profit, but they just did not understand.  Staff do not 
understand that when we are in the red, it is very difficult to share, yet they all want to share, whether we are in 
the red or not.  My wife has just sold her Body Shop business.  Thank God we sold it.  Under the proposed EEA 
legislation, if I wanted to open that Body Shop on a Sunday and put on one staff member, I would have to pay 
double time.  If I started charging for perfume, powders, foundations and leg-waxing stuff - all the stuff that Hon 
Graham Giffard would probably know about - 

Hon Graham Giffard:  You are an idiot!  You are the one running the beauty business. 

Hon FRANK HOUGH:  I am sorry to digress.  If an employer has to double wages and increase the rate from 
$12 an hour to $24 an hour, he might make, in a day, the cost of wages plus about $30.  If someone enters a shop 
and wants a bottle of perfume that normally costs $50, my wife or I cannot say that the perfume costs $100 
because employees are being paid double time.  The customer would laugh and never come back.  The perfume 
has to be sold for $50.  Under the new system, my net loss for such a day would be $69.  Why the hell would I 
stay open on a Sunday?  Even on a Saturday at time and a half it raises a question mark.   

People will walk into Perth and it will not be a beautiful city; it will be a ghost town.  We shall create a ghost 
town in all the cafe strips.  How could anyone go to the cafe areas of East Fremantle or Fremantle - where I live - 
on a Sunday night and expect to buy cheap Thai food for $8 when, under the award, the wages of employees will 
be doubled?  Such places will not even open.  I do not blame the traders as they will not be able to afford to stay 
open just to make a loss.  It is the volume of trade that gives them a profit and puts the icing on the cake at the 
end of the week.  People struggle from Monday to Thursday, but other people want to torpedo Friday, Saturday 
and Sunday and take away all the profit.  Traders battle as it is.  The little Aussie battler has copped it on the 
nose.  The people who want this Bill cannot see that.  They obviously do not have mirrors, because they do not 
look into anything very much.  This will be the effect of this Bill.  Little businesses will go.  The local hardware 
store has gone.  We can forget about it and the corner deli that employs little Mary, because instead of being paid 
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$8 an hour she will be paid $16 an hour.  For that wage she may sell only two jars of vegemite and a few kilos of 
butter.  Nobody will be able to afford to give weekend jobs to kids.   

How can cafes keep going if they are to charge $5.50 for a cappuccino?  A person would choke on the biscuit 
they are given with the coffee.  A cafe operator would have to say, “Sorry, as you know, I have to pay double 
time.”  We can forget about tourism.  Tourists will not pay those prices.   

Perhaps large mining companies and multinationals will be able to handle this legislation.  What about the 
miners who fly in and out and work 12 hours a day?  They will be told that, under the new legislation, they can 
work only eight hours a day.  They still have to fly in and out.  It will turn the mining industry upside down.  No-
one has given this any thought.  This is like declaring war on Russia and then asking whether there are any guns 
and tanks, only to receive the reply that they have not been ordered!  It cannot be put on hold.  Once this Bill 
goes through its effects will be devastating.  It might not be devastating for large businesses, but it will be for the 
little battler.  This party says it is for the workers: of course it is for the workers - it is going to drag the workers 
down and flick them out onto the rubbish heap where they will be on social security.  If members do not believe 
that will happen they have another thing coming. 

Hon Peter Foss stated - 

The scum and dregs of society are no better than the bikies.  In fact, I am pleased to see that they are 
covered by the same legislation, and fall within the definition of organised crime. 

He is so right.  I am thinking of another incident which includes the brethren in Dalwallinu and Willetton where 
they have several businesses.  Under the new employer-employee agreement legislation, the brethren will be 
forced to allow a union member to come on site and examine the books.  The brethren have openly said they will 
not allow this to happen.  This will result in a confrontation and the law will be broken; the brethren have said to 
me and several other members that they will break the law.  The brethren is exempt in New South Wales; 
ironically the Greens voted in favour of the brethren being exempt in New Zealand.  This will automatically 
cause confrontation.  Under this new legislation, if a union representative walks onto a brethren site, the brethren 
will say that they do not want him there and they will be blessed with a court case or conviction. 

Hon Graham Giffard:  Are you sure they said they will break the law? 

Hon FRANK HOUGH:  They have said openly that they will not allow the union on site.  The brethren believe 
in God, God is the Government and God appoints an agent; the agent of the Government cannot then appoint a 
union representative.  As far as the brethren is concerned, if an agent makes an appointment and comes on behalf 
of the Government, he will be admitted.  The brethren have said openly that they will not allow a union 
representative to enter and they will face prosecution.  It will be an interesting situation. 

Hon Graham Giffard:  I have met with them and they did not say that to me. 

Hon FRANK HOUGH:  I am sorry, but they have said that to me on two or three occasions.  I will swear by the 
Bible that they have said that to me.  The brethren are prepared to break the law because that is against their 
religion.  If we have legislation that forces a group of people to break the law we have a problem; it will open a 
can of worms.  There has been no negotiation on this matter pursuant to this legislation.  We know 16 beats 15; it 
is a pity we did not teach the Labor Party to count only to 10 or 12, because we might have won an odd split or 
two. 

Hon Graham Giffard:  You can’t count above three! 

Hon FRANK HOUGH:  I do not know whether I am talking too fast for Hon Graham Giffard, but in this 
situation 16 beats 15, and we know that will be the case at the end of the day no matter what happens and how 
good our presentation.  Previous speakers have presented very good arguments, but it does not matter because 
members on the government side are hell-bent on pushing this legislation through.  We are all here on extended 
hours to make sure this legislation goes through.  They are going to push it through.  This is a typical union 
tactic.  They will treat us just as they treat workers.  They will keep pushing until they get it through.  They will 
make us work extra hours and there will be no chance to make any changes.   

The Labor Party is in government and it says it has a mandate.  It attracted 39 per cent of the vote.  That is not a 
mandate.  That 39 per cent is now telling 61 per cent what to do.  What a load of codswallop!  We are forced to 
tolerate this crap!  After nine months in this place listening to this rubbish and suffering the stuff they tip on our 
heads by the bucket load - 

Several members interjected. 

Hon FRANK HOUGH:  We have to take it in the earhole.   
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Hon Ken Travers:  It has been 11 months.  You probably cannot count.  

Hon FRANK HOUGH:  It is good to note that members of the Labor Party are listening; some even 
comprehend.  

Hon John Fischer:  They do not comprehend.  

Hon FRANK HOUGH:  That is true.  

Hon Peter Foss asked why the Government would introduce a Bill indicating that it disapproves of organised 
crime, the code of silence, honour among thieves and the use of tactics whereby people and their families are 
threatened with death and personal injury, and then introduce this Bill.  I asked Hon Tom Stephens whether 
many people had requested that this legislation be amended.  He did not answer.   

I have a letter from Strategic Human Resources dated 30 January, which states - 

We hold that the driving force behind the establishment of the Federal and State industrial relations 
systems was, and remains, a need to provide an inexpensive, easily accessible body that can assist in the 
resolution of disputes in the workplace in a swift and non legalistic fashion.  Regrettably these 
principles have been abandoned, not by the tribunals that operate within the industrial relations system, 
but the legislators that create it.   

Our first overall impression of the draft Bill is that it is heading down the path followed by Federal 
legislation where processes have become more complicated and more important than outcomes.  The 
draft Bill perpetuates the federal trend of making workplace legislation overly legalistic and 
prescriptive.  This is disappointing, as one of the advantages of State industrial relations legislation has 
been its “user friendliness” comparative to the Federal regime.  “User friendliness” encourages 
compliance and understanding.  With over 90% of non-agricultural employing entities employing less 
than 20 people, understanding is a prerequisite for compliance.  The complex aspects of this legislation 
will create confusion and encourage the resurgence of employment arrangements made outside of the 
legislative structures.  

Under the EEA provisions, the employees do the negotiating and rejecting.  The employer does not have any 
opportunity to decide.  People who are lucky enough to be able to go onto a federal award will retain that right.  
Unfortunately, as we know, 50.1 per cent of a work force must agree to move to the federal arena.  Several 
companies in the north have already agreed to move to a federal award.  Several others are sitting on 44 or 48 per 
cent and are still deciding.  It will be interesting, when they realise how horrific this legislation is, to see whether 
they are prepared to go ahead.   
When I came out of college, I started with ARC Engineering.  The unions were very strong and supportive.  
They were also very reasonable in their negotiations with the company; they did not ask for anything that was 
ridiculous, outrageous or unachievable.  In later years, I became the national marketing manager of Clyde 
Industries Ltd, one of the 10 largest companies in Australia.  In one of its plants in Adelaide, at Clyde-Apac and 
Clyde-Fruehof, the company employed 350 workers.  There were never any union problems then.  This goes 
back to the old days when gentlemen were gentlemen and honour was honour.  There were no backhanders, and 
everything was above board.  In later years, I was in the car business, and when I had my own business I had a 
very good rapport with the unions.  If I made a good profit for the month, I used to share it with the people I was 
with, and if I had a tough month, I would tell them so.  They would still get their wages, but they understood. 
In some areas there are scurrilous employers as well as bad employees.  To bring in the EEA provisions of this 
Bill would be detrimental to the progress of this country, including Western Australia.  Over the past several 
years, Western Australia has had a very good run; it has been free of industrial problems, which has been the 
result of workplace agreements.  Workplace agreements are probably better in smaller businesses than in large 
corporations; they keep small business going. 

How can it be said that work on Sunday should be paid at double time?  The days of Tom Cruise and the lamb 
roast on Sundays have gone.  Our society is becoming more cosmopolitan every day.  When the normal rate is 
$12 an hour, why should a worker get $24 on Sunday?  He does not do any more work.  Many people like to 
work on Sundays.  We are assuming that they do not.  We are assuming that people do not like working on 
Saturday nights, and we give them time and a half, and then double time after midnight.  Are these people ever 
asked if they like to work on Saturday nights?  There is no shortage of workers for those times.  My brother-in-
law works for The West Australian.  He loves working from 5.00 pm to 1.00 am - similar hours to those we work 
in this House.  He would hate to work during the day, when he can play golf and have a great time.  That is his 
lifestyle.  If he is told he will receive time and a half he will grab it, but no-one told him he must have time and a 
half to work, and he enjoys it.  It is assumed that Saturdays and Sundays should be paid at time and a half and 
double time.  



Extract from Hansard 
[COUNCIL - Wednesday, 17 April 2002] 

 p9633b-9660a 
Hon Frank Hough; Deputy President; Hon Robyn McSweeney; Hon Ljiljanna Ravlich; Hon Ed Dermer; Hon 

Barbara Scott; President; Hon Bill Stretch 

 [5] 

Hon Dee Margetts:  How does that fit in with family values?  

Hon FRANK HOUGH:  I am talking about the people who want to work on Saturdays and Sundays.  

Hon Dee Margetts:  Does not One Nation stand for the family and traditional family values?  What happens 
when families cannot get together on Sundays?  

Hon FRANK HOUGH:  If a worker wishes to work on a Saturday or Sunday, it has nothing to do with family 
values.  If a worker wants to take on a second job to increase his income, it does not matter.  A worker may not 
have a family.  Most of the people aged between 17 and 22 who work in cafes are not married.  They are single 
people who want to work, and are quite prepared to do it.  

Hon Norman Moore:  Most are studying. 

Hon FRANK HOUGH:  I thank the member.  Although the member might have grown up going to church on 
Sunday mornings, like we all did, it does not mean everyone must fall in with the concept of lamb roasts on 
Sundays.  My wife still has the frame of mind that Saturday night is sacred.  We must go out on a Saturday night.  
Why should I have to go out if I am tired?  Monday night is no different from Saturday night.  Hon Dee Margetts 
would not know because she is probably too mean to go out at all, but no restaurants are open on Monday nights.  
That is because we have been brought up to think that Saturday night is sacred and Sunday is the day of rest.  
That has been our culture.  However, if we want to join in the world market and promote tourism, we must think 
about these things.  Maybe Hon Dee Margetts’ weekend should be on Tuesday and Wednesday.  

Hon Dee Margetts:  I do not have weekends. 

Hon FRANK HOUGH:  Of course she does not.  I am probably talking too fast for the member of the Greens 
party.  Perhaps I should speak a little slower so that she can absorb what I am trying to say.  It is not my fault if 
she is a thickhead.   

The DEPUTY PRESIDENT (Hon George Cash):  Standing orders require members to address each other in a 
reasonable manner.  No objection has been taken, but I ask the member to address the question. 

Hon FRANK HOUGH:  I apologise, Mr Deputy President. 

The DEPUTY PRESIDENT:  You do not have to apologise to me.  However, if you address your comments to 
me, we can make some progress.  

Hon FRANK HOUGH:  It was probably not the right thing to say.  I apologise.  However, I will continue to 
speak slower so that Hon Dee Margetts can understand what I am speaking about.  As I was saying, we have 
been brought up with a five-day-a-week culture.  We want to compete in the world market for tourism and attract 
people to Fremantle and Northbridge and other areas such as Geraldton, Bunbury and Albany.  We cannot have 
tourists going to those places and finding that nothing is open because we must pay staff extra rates.  Those staff 
might be prepared to work.  This is a matter of being prepared.  I totally and utterly agree with a minimum wage.  
If someone is smart enough to negotiate a better rate for work on Saturdays and Sundays, so be it and good on 
him.  I believe the minimum wage must be lifted.  However, the point is a fair dollar for a fair day’s work, not 
double rates for the same time. 

Hon Graham Giffard:  Who should decide what is a fair wage? 

Hon FRANK HOUGH:  The Government.  I read from the uncorrected Hansard part of a speech by Hon Peter 
Foss, which I thought contained some pertinent points, as follows -  

The problem is that once the Government allows this scum to use this form of terror and intimidation, it 
loses control and no longer has the freedom to say to them that the law will be enforced against them.  
We have seen it already.  This law has not passed and already this Government is afraid of the thugs in 
the gallery.   

I was told that during the debate in the other place, people in the gallery reminded Labor Party members why 
they got into Parliament, and who got them in.  I do not think it is cricket when people in the gallery tell 
members why and how they got their job.  Hon Peter Foss also said -  

We have had 12 months of bashing up and putting terror into the hearts of workers, and that will be 
stepped up once this Bill goes through.   

There cannot have been truer words.  Hon Peter Foss continued - 
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The union will be able to walk in at any time and get any personal information it wants about a person; that is, 
where he lives and where his wife and kids are - where he is vulnerable.  What is the ability to resist it?  Even if 
not a single person is or wants to be a member of a union, can it be resisted?  No.  

. . .  

An article in the Sunday Times of 6 January 2002 states -  

Premier Geoff Gallop will urge his party to back moves to dilute union power within the Labor 
Party. 

The Premier said that he would like to dilute the union power to 50 per cent.  I suggest that will be 50.1 per cent 
or 51 per cent.  It will never be below 51 per cent, even if the unions were prepared to bend back and agree to a 
dilution.  Ultimately, the unions will rule the Australian Labor Party.  It is sad to see the faces of Labor Party 
members when they come out of Caucus after having voted.  I will bet that they are unhappy about having to 
vote in the way they do.  I have seen that happen with many Bills since I have been in Parliament.  I have never 
received a letter saying that people want a change in the legislation but a letter from Hanssen Pty Ltd dated 5 
March 2002 regarding the Bill reads, in part -  

In 1990, on the Australian Tax Office project in Northbridge, I was told if I didn’t put a particular shop 
steward on, I wouldn’t get paid my $400,000.00 progress claim.  In fear of not being able to pay our 
workers, I reluctantly complied with the demands of the CFMEU. 

In 1991, on the Observation Rise project, I was forced to sign a “No Pyramid Subcontracting” 
agreement.  My company was forced to pay our tilers wages instead of m2 rates.  After a three-day 
strike and $48,000.00 worth of strike pay we caved in, to the dismay of our workers.   

I have given a lot of relevant information to the Royal Commission and would be happy to inform any 
Parliamentary Member about the kind of things that regularly takes place in the commercial sector of 
the Building Industry in this State. 

I am certain that if any of you were prepared to listen to the average worker and not the thugs in the 
Union, you would oppose many of the provisions in this Bill. 

. . .  

Regrettably, the CFMEU only uses bullyboy tactics and contrived safety disputes to justify their 
actions.  The use of illegal stoppages and industrial blackmail should be outlawed by the Industrial 
Relations Act - not sanctioned under the guise of “right of entry”. 

That is so true.  The letter continues -  

I hope you give my comments some serious thought, as I believe it is the worst industrial relations 
legislation for fairness I have seen and actually encourages unions like the CFMEU to carry on 
intimidating and blackmailing employers and building workers.   

That letter, signed by Gerry Hanssen, is indicative of what happens on building sites.  Another letter pertinent to 
the Bill states -  

They will eventually lead to smaller operators who cannot afford the time loss, intimidation and 
“donations” to the unions to go under.  We will ultimately see a smaller group of even more powerful 
construction companies form a cartel monopoly that will do more to threaten workers rights than any 
current issue ever will.  The Bill also fails to discriminate between large construction companies and 
smaller residential home builders.  My workforce is very satisfied and very committed to our common 
goal of producing the best quality built homes in Australia.  That is no patronising statement, I would be 
happy to provide contact details of dozens of such subcontractors.  

I will skip a few paragraphs because the letter says explicitly and clearly -  

Please help to send this Bill back to it’s authors for a revamp.  Keep what is good in it, for there is 
genuine progress in part, but remove the bias against employers.  We are supposed to be living in an era 
where we work together, not going back to the dark ages.  

That is indicative of what different employers are talking about.  The ramifications of this Bill for small 
businesses are that they could be wiped out in one fell swoop.  I refer to a quote of Hon Peter Foss in an 
uncorrected proof of Hansard.  I thought it was pertinent and was right on the mark.  The member stated -  

The act of telling the Labor Party to get nicked would be a form of social suicide.  If that were not 
enough, it would be immediately political suicide because of the Labor Party’s rules that apply to 
members who step out of line and do not vote how they are told to.   
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Hon Peter Foss was right on the mark when he said that is indicative of how members of the Labor Party are told 
to vote.  

[Leave granted for the member’s time to be extended.] 

Hon FRANK HOUGH:  It would be encouraging to sit here knowing that members on the other side have been 
in business before.  Hon Nick Griffiths is the only member on the other side I can think of who has been in 
business.  If government members had been in business, they would know that this Bill terrifies business people 
about what will happen in the future.  If this employer-employee situation is not drastically emended and we 
must put up with it, small business and youth will be in dire straits.  If the Bill goes through unamended, it will 
be the death knell of youth employment in this State.   

Hon Tom Stephens:  It is the death knell to the exploitation of young workers.  

Hon FRANK HOUGH:  I will answer Hon Tom Stephens’ interjection.  He mentioned the word “exploitation”.  
They are things of yesteryear.  There is no question that some employers will exploit workers.  There are also 
dishonest workers who will exploit employers.  That will happen no matter how many restraints we put in place.  
The point is that that will always be there.  There will always be honesty and dishonesty.  The Labor Party 
should be concerned about our youth.  The days of exploiting youth are a thing of yesteryear.  There will be 
isolated pockets of it.  However, this Bill will be devastating for youth.  The reason that employers get 16 and 
17-year-old kids to work on weekends is that they are paid $6 or $7 an hour.  The reason they do not get 22 or 
23-year-olds is that they are paid $14 or $15 an hour.  The 17-year-old kids will now be paid $7 an hour.  The 
kids who work at McDonald’s Family Restaurants, Chicken Treat or Hungry Jack’s Pty Ltd will be out on the 
streets.  If those businesses are to stay open, there will have to be staff cuts.  There is no question about that.  
Today, everything is based on profitability.  If businesses are not making a profit, they do not open the doors.  

Hon Sue Ellery:  Those people are on awards, not workplace agreements.  There is no change for them.  

Hon FRANK HOUGH:  The changes will mean that many shops will close on the weekends.  Businesses cannot 
afford to double their wage bills.  The little Aussie battler who owns a business and who probably knocks off at 
lunchtime on Saturdays and puts on casuals on Saturday afternoons and Sundays will not be able to afford to do 
that.  If my wife had not sold her shop, she would have had to work on Saturday afternoons and Sundays and 
probably take a couple of days off during the week.  Young girls are not available during the week because they 
are at school, college or wherever.  It is all right being hypothetical about this, but let us talk about the world of 
reality in which we all live.  This Disneyland business that members opposite keep waffling on about has nothing 
to do with this Bill.  In the world of reality, young girls and boys are not available to work during the week 
because they are at college or wherever.  They want an extra quid.  This will be devastating for those families 
that depend on their kids getting extra money.  They will not be working on the weekends because the poor shop 
owner will have to work on Saturdays and Sundays and will probably have Tuesdays and Wednesdays off.   

Earlier, I heard a comment from the other side of the Chamber about family values.  The member could not have 
been more right.  The family values of those poor shop owners will go down the gurgler because mum and dad 
will now have to work on Saturdays and Sundays, and the kids will run berserk at home and other problems will 
be created.  Hon Dee Margetts was quite right to speak about family values.  I apologise for taking half an hour 
to respond to her.  However, as she raised the issue, I thought it quite right to answer her.  What a sad state it will 
be if people cannot go home to their kids because they have to open their chocolate shop, pharmacy, fruit and 
vegie shop or the corner store where young people work.  Those people did not make a big quid on weekends, 
but it was a service to the community and they made a slight profit out of it.  The kids who work in those shops 
are paid and they are happy.  This industrial relations Bill will drill that right through the heart.  That will happen 
two or three months after the Bill is passed, if the Labor Government is so pedantic about pushing this Bill 
through without any further negotiation.  Many areas of the Bill should be looked at, particularly those that 
concern youth and small business.  We know that the Labor Government can change the goal posts; there is no 
question about that.  It should have another look at the Bill.   

If the Labor Government continues done this track, it will be known as the Government that really escalated 
youth unemployment and desecrated small business.  That would be sad for the Government.  There are always 
things by which Governments are remembered and if this Government is remembered by anything, it will be the 
industrial relations reform, gay and lesbian rights and the one vote, one value Bill - the list goes on and on.   

This Bill will stick in the guts of a lot of simple, working-class people who want a fair break and a fair go.  This 
Bill goes beyond that and drills those people right through the heart.  It is most concerning that the Labor Party 
has been seen to attack its own heartland.  It is trying to prop up its vote in the metropolitan area through the one 
vote, one value legislation.  Even if that legislation is passed, the Labor Party will not get any votes from the city 
electorate, because if this industrial relations Bill is passed, small business and youth employment will go down 
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a bad track.  If the Bill is passed in its current form, it will be the final nail in the Labor Party’s coffin.  I have 
made a point.  If I have not made a point, I apologise to the Government. 

Hon Ken Travers:  You may not have made a point, but you have made a statement.  

Hon FRANK HOUGH:  I will quote from page 44 of yesterday’s daily Hansard.  Hon Peter Foss made some 
good points.  I read the Bill and the paper and listened to Hon Tom Stephens’ speech - he said it was his worst 
speech ever - but I was invigorated by the speech made by Hon Peter Foss.  He made me look at the Labor Party 
in a different way.  I suppose I had been looking at the Labor Party through rose-coloured glasses, trying to be - 
what is the word? 

Hon Ken Travers:  You cannot even keep a straight face when you say that.  

Hon FRANK HOUGH:  Hon Peter Foss certainly made me think.  I read his comments and thought he was right 
on the mark.  He stated -  

I feel sorry for those members!  If they think that socialising with members of their party is fun, good 
on them!  Have a nice time!  I wish them the very best!  However, I hope they have a friend, or a group 
of friends, with whom they can disagree politically and who does not share their views or the views of 
their party.  I know members of the Labor Party can do that, of course 

I know that members of the Labor Party go out and socialise like ordinary people, but if they socialise within the 
group of the Greens (WA) and the Labor Party and talk only to Labor Party people, they will not be aware of 
what is going on in the real world.  They should socialise with friends of One Nation or Liberal Party people - it 
is not a crime to socialise with other groups of people.  I socialise with Labor Party and Liberal Party people.  I 
am not blessed with, but I do have a relative who is a member of the Greens.  

Hon Graham Giffard:  A black sheep.  

Hon FRANK HOUGH:  We nonetheless have very healthy conversations.  When I discussed this Bill with them, 
they were horrified to know what the Labor Party is trying to do.  I can imagine being at a Labor Party social 
outing asking what Labor members thought of the IR Bill and the response being that it is fantastic.  When asked 
how many people they thought would drop off the perch they would say, “No-one; it is only double time on 
Sundays and Saturday nights.”  The businesses will not make any money but, in the first week of the new 
legislation, Labor people will be happy because employees will be paid twice as much as they were paid before.  
In the second week when the red pen takes to the list, there will be no employees left because the businesses will 
not open. 

Hon Dee Margetts:  Which part of the Bill have you read for heavens sake? 

Hon FRANK HOUGH:  I have read it all.  Those people will say there is no business.  It is all very well to say 
the employees will be paid what they are entitled, including double time, time and a half and loadings etc.  
However, they will not be paid those rates because businesses will not be sufficiently viable to pay them. Hon 
Dee Margetts asked what Bill I have read.  I have obviously read the right one because she has not.  If she cannot 
understand it, she should not comment.  

As my colleagues from One Nation will concur, I oppose the Labour Relations Reform Bill.  

HON ROBYN McSWEENEY (South West) [8.31 pm]:  I will not support the Bill.  It is against my philosophy 
and what I believe is right and decent.  This will allow total union domination of workplaces in Western 
Australia.  It will take away the right of individuals to negotiate their conditions under workplace agreements.  
Enterprise bargaining created jobs and investment.  This Bill will not do that.  More than 275 000 workplace 
agreements were signed by Western Australians over seven years.  In his second reading speech, the Minister for 
Racing and Gaming said that the Bill sets the scene for a new era in labour relations in this State.  I certainly 
agree with that.  The Bill should be called the union control Bill 2002.  

In the early part of the century unions had their place.  However, they no longer have that place in society.  
Union membership has been declining rapidly due to modern workplace reforms.  It has decreased from 34.5 per 
cent of the work force in 1993, when the Workplace Agreements Act was enacted, to a low 20.4 per cent in 
2001.  Clearly, workplace agreements took away any need for union interference.  However, it seems that union 
interference is back on the agenda.  The Greens are an extension of the loony left of the Labor Party, which is 
full of union members.  In fact, it is difficult to see a difference.  There does not seem to be any separation 
between unions, the Greens (WA) and the Labor Party.  That is hardly surprising considering the Australian 
Labor Party was established by the trade union congress.   

In Western Australia, union members are blatant about belonging to the Labor Party.  Twenty unions belong to 
the WA Labor Party, and they are as follows: the Construction, Forestry, Mining and Energy Union, with, as we 
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all know, Kevin Reynolds as the secretary; the Australian Union of Marine Power Engineers; the Australian 
Liquor, Hospitality and Miscellaneous Workers Union; the Australian Manufacturing Workers Union; the 
Australian Workers Union; the Breweries and Bottleyards Employees Union, of course; the CEPU, Plumbing 
Division; the CEPU Communications Division, Postal and Telecommunications Branch; the CEPU 
Communications Division, Telecommunications and Services Branch; the Coalminers Union; the Food 
Preservers Union; the Maritime Union of Australia; the Meat Industry Employees Union; the National Union of 
Workers; the Public Transport Union; the Railway Officers Union; the Shop Distribution and Allied Employees 
Union; and the Textile, Clothing and Footwear Union.  One union is missing.  There is no Timber Workers 
Union.  I wonder why!  That is how the Government treats the workers in my area.  There are no jobs.  It really 
is looking after the timber workers.  I have forgotten two unions - the Transport Workers Union and the United 
Firefighters Union.  I call the courtyard of Parliament House the second home of Kevin Reynolds.  Kevin 
Reynolds is known in Western Australia as the other Premier, such is his influence on the policy of the 
Australian Labor Party.  Who is running this State?  It will be very interesting to track union membership in a 
few years.  How many people will be told to join up or else?  Fear and intimidation.  What percentage of union 
members is the Government after?  Will the number of union members grow to 20 per cent, or is it after 50 per 
cent?  Fear and intimidation.   

I have been told this Bill has taken 10 months to prepare, yet the Chamber of Commerce and Industry of Western 
Australia and business people were given 10 days to review 32 Acts, two sets of regulations and more than 800 
amendments.  If the Labor Party thinks this legislation is well thought out, why give those people only 10 days?  
At a forum in Albany last week, the business community was very angry with Norm Marlborough when he said 
that this Government had consulted with the people.  They all jeered him loudly and clearly and said they had 
not been consulted.  Regional Western Australia was not consulted.  That is not unusual when we consider that 
this Government wants to take eight seats out of the country and give them to the city.  Why bother to consult 
with country people?  Does the Labor Government not think it odd that the Albany Chamber of Commerce had a 
meeting to raise its concerns; and that was after the legislation had gone through the lower House?  That is a 
disgrace.  Any Government knows that it does its consulting before it brings any Bill into the lower House.  It is 
a disgrace that country people were not consulted.  The Government needs to realise that people in the country 
have different work practices and needs.  Those differences were not taken into consideration in this legislation.   

It seems that city people were not consulted either.  When the Chamber of Commerce and Industry of Western 
Australia bags the Government publicly, then it should listen and listen carefully.   

Hon Ljiljanna Ravlich:  Get a life! 

Hon ROBYN McSWEENEY:  The Chamber of Commerce and Industry of Western Australia Chief Executive, 
Lyndon Rowe, is quoted as saying -  

But Gallop has provided ammunition for his critics by accusing them of “fighting a class war”.  That 
charge, more than anything else, has awakened management.  It is language not heard for decades, and 
points to a deep dislike of business within the Gallop Government.   

I will read what one of the Government’s henchmen-goons wrote about unions and building them back up again 
-  

To rebuild a fighting union movement will mean breaking with all the ideas of consensus and class 
collaboration that have dominated the past 15 years.  It will mean reviving a socialist current within the 
labour movement that recognises that there is no room for co-operation with employers and their 
governments . . . , one that champions the interests of ordinary workers over those of profit, and that 
understands that militant and determined struggle can deliver results.   

How pathetic!  Hon Ljiljanna Ravlich needs to get a life.  Until Gallop started talking about a class war, most 
employers were prepared to consider working with his proposed industrial relations system.  Now they see a 
much more complex and highly political agenda.  The Government is winding back the clock.  It is taking us 
back not prior to 1993 but into the 1970s and 1980s when there were widespread and very damaging industrial 
disputes. 

One of the big mining chief executive officers was recently quoted as saying that those who hanker after the old 
days are understandable, as rigid systems have their attractions.  They appear to offer security and predictability 
but the appearance is a mirage.  He said that any industrial relations law that hinders a fast response to changing 
markets is akin to adding lead to the saddlebags of a racehorse. 

This legislation is confrontational and will harm Western Australia, not enhance it.  As soon as the Gallop 
Government came into power the no ticket, no start signs went up all over Perth.  One could see them from 
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Parliament House - the heavyweights were off and running.  Covert union operations are nothing new but they 
have become overt. 

In The Australian on 11 April an article by Roger Martin states - 

One of the nation’s largest building companies has said it paid the Construction Forestry Mining and 
Energy Union $250,000 for phantom members to avoid industrial trouble. 

Multiplex Constructions’ Western Australian director John Flecker told the Cole royal commission his 
company had paid the CFMEU’s state branch about $250,000 over the past three years for “casual 
tickets” for workers on site who were not union members.  The memberships were never applied to any 
individuals. 

Often the cost of casual tickets was based on a nominal figure arrived at by the shop steward on site.   

Mr Flecker told royal commissioner Terence Cole QC it was easier to pay for the casual tickets than 
risk industrial disputes. 

“If we didn’t do it there would be the potential, there would be pressure applied in other ways, or we 
would potentially have disruption on site,” he said. 

In The West Australian on Saturday, 13 April an article titled “Probe puts heat on unions” states - 

It began with a stormy scene by unionists and ended with the unprecedented disclosure by big builders 
of hundreds of thousands of dollars in payments for industrial peace. 

Is this what we want for Western Australia?  I do not think so. 

The $60 million Cole royal commission into the building and construction sector has proved to be a 
juggernaut which has worn down unwilling witnesses into revealing a system of hidden payments and 
secret deals.  And there is more to come. 

I cannot wait! 

The commission ended its sittings in Perth on Thursday but such is the apparent extent of alleged 
industry corruption in WA, Commissioner Terry Cole plans to return to Perth on July 1 - after covert 
investigators make headway with their inquiries. 

One person looking forward to the next sittings is union boss Kevin Reynolds because it will be his first 
chance to take the stand.  Mr Reynolds, who led a big protest march against the commission on the first 
day of hearings in Perth last month, has consistently complained he has not had a chance to refute 
allegations made against the Construction, Forestry, Mining and Energy Union. 

But the evidence so far in Perth has been detrimental to the CFMEU, the State’s most powerful 
construction union, and big builders. 

The commission has heard of illegal strike payments and standover tactics while outside the courtroom 
a leading CFMEU figure has been charged with breaching WA’s industrial relations laws and workers 
have gone on strike in disgust at some evidence. 

Possibly the most startling evidence emerged in the last week of the sittings, when some of the State’s 
big names in building admitted they paid almost $1 million in the past four years for industrial peace. 

The CFMEU received $523,753 of that money for what was described as non-existent training and 
casual tickets. 

How corrupt can one get? 

At least another $350,000 has gone to workers in the form of strike wages. 

It is disgraceful! 

I received a letter some weeks ago from a builder of long-standing in Western Australia.  He states - 

Regrettably, the CFMEU only uses bullyboy tactics and contrived safety disputes to justify their 
actions.  The use of illegal stoppages and industrial blackmail should be outlawed by the Industrial 
Relations Act - not sanctioned under the guise of “right of entry”. 

The builder is very happy to provide information to the royal commission on the building industry in this State, 
as are many other little people.   

The unions will have a right of entry; a right during working hours to enter for discussions with relevant 
employees.  “Relevant employee” means a member of or a person eligible to be a member of an employee 
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organisation.  Any person nominated by the union secretary can hold an authority to exercise a right of entry.  
They are not limited to officials or employees of the union.  People do not want that.  Why would someone want 
a union official knocking on their door saying, “I am coming in.”  That is crazy; that is so confrontational.  
People should have a right to perform their own workplace procedures pursuant to the same law that they have 
now, instead of having a third person present.  What is the union?  Why should they have any power? 

Hon Graham Giffard:  They are the workers; unions are workers.  Do you understand that? 

Hon ROBYN McSWEENEY:  Why should we have a union which says to some Tom, Dick or Harry that they 
can be an official and can enter any place of business and look at their records?  That is crazy.  What is this 
thing, the union?  A business need not have any union members, and still a union secretary or their nominated 
official may enter that workplace.  If a business does not have any union members, why does the union want to 
enter that business?  What is this union?  This is so confrontational and unethical!  Have government members 
heard of the word “ethical”?  It was mentioned during the gay and lesbian debate; I am raising it during this 
debate.  This legislation is unethical - two pieces of legislation in a row. 

Hon Ljiljanna Ravlich interjected. 

Hon ROBYN McSWEENEY:  The member will get over it.  Mr Deputy President (Hon George Cash), can 
somebody stop that member barking while I am trying to get on with my speech? 

Access to employment records by the union - 

Hon Tom Stephens:  Do you think it is ethical for workers to be exploited? 

Hon ROBYN McSWEENEY:  They are not exploited.  The minister and I have a fundamental difference about 
the word “exploitation”.  I have four teenagers who all work weekends and they are not exploited.   

Hon Alan Cadby interjected. 

Hon ROBYN McSWEENEY:  That is what will happen; they will not be working.  If I owned a business and a 
union fronted up to look at my records, I would either get out the baseball bat or the cattle prod - 

Hon Graham Giffard:  You’re a good law-maker! 

Hon ROBYN McSWEENEY:  Is this what the Gallop Government wants?  Hundreds of people out there would 
really object to a union or a union official going into their place of business and looking at their records.  Many 
people know that some union members are straight-out standover merchants.  The minister has said that unions 
will have access only to wages records, time records and agreements, but human nature being what it is other 
records could be seen.  This is the real danger with the government legislation - telephone numbers, addresses 
and medical conditions are recorded.  I hope Labor women will listen, because many Labor women have worked 
hard for the women’s movement.  I cannot believe that they are not concerned about this part of the legislation.  
What about a woman who has left her husband because of domestic violence and abuse, and has changed her 
address and place of work?  This information could be passed on to her husband.  This is a very real situation - 

Hon Sue Ellery:  That is bizarre.  

Hon ROBYN McSWEENEY:  No, it is not bizarre; it happens, and it will happen under this legislation. 

Hon Sue Ellery:  When has it happened? 

Hon ROBYN McSWEENEY:  It will happen.  It is not an unlikely situation; it is a very real one.  I hope the 
concerned Labor women will work on this and introduce amendments.  Those records should remain private and 
confidential.  The ALP web site boasts about helping women; this will not help women.  How dare someone 
come into my place of business and photocopy records!  That is disgusting.  In practice, no notice is required to 
be given for a right of entry where employees are subject to an award, because most awards do not require 
notice.  It is extraordinarily confronting to have someone demand to see the records held by a business.  Why 
should they be able to do that?  It is crazy.  There will be no constraints on when, where, how often, or for how 
long these discussions will be held at the workplace.   

A similar broad right of entry will apply to investigations of suspected breaches of any award, order, agreement 
or applicable legislation.  Hon Frank Hough mentioned the brethren.  Members of that religious group came to 
Parliament yesterday to ask for an exemption from certain provisions of the legislation on religious grounds.  
Apparently the group is exempt from the corresponding New Zealand legislation - 800 people in that country are 
exempt.   

This legislation will override the Occupational Safety and Health Act, even though no amendments to that Act 
have been proposed.  As a result of the passage of this legislation, that Act will no longer be used and people will 
not need to comply with its prescriptive provisions.  How can this Government undermine safety in the 
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workplace?  It does not make sense given that occupational safety and health is referred to extensively on the 
Labor Party’s web site.  Safety will become an industrial relations issue.  The Western Australian Industrial 
Relations Commission will not be able to deal with any occupational safety and health matter unless it has 
already been dealt with by a magistrate under the Occupational Safety and Health Act or the Mines Safety and 
Inspection Act.  The WAIRC cannot currently deal with matters within the safety and health magistrate’s 
jurisdiction.   

The repeal of the Workplace Agreements Act provides that existing workplace agreements will be terminated 
either six or 12 months after the date on which the Bill is enacted.  The alternative form of agreement - the 
employer-employee agreement - is inflexible and provides no certainty for employers.  They will be tied to the 
award through a no-disadvantage test, which will include non-monetary award provisions.  Principles for 
applying the test will be set by the Industrial Relations Commission and will not be offered when the relevant 
union has an industrial agreement.  There will be uncertainty because employment will not be conditional upon 
signing an EEA, notwithstanding that it contains no disadvantage when compared with the award.  A new 
employee will be able to demand to be employed under an EEA and, having signed on, will be able to change his 
mind within 14 days and be employed under the award.  Employees will be publicly identified in the EEA 
register and unions will have right of entry to workplaces using EEAs.   

Non-union employees will be denied collective agreements.  Non-unionists comprise 80 per cent of the work 
force.  This legislation will not allow such employees to reach a collective agreement with an employer.  Why do 
unions have so much power when 80 per cent of the work force is not unionised?  Most employees are not union 
members and do not need unions.  The Government is saying that unions have a right to control people.  That is 
wrong.  Do members opposite not see that that philosophy is wrong in principle?   

Have members opposite thought about flexitime and women in the work force?  Once again, I cannot believe 
that the women in the Labor Party have supported these provisions.  Do they not have a voice in their party?   

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY:  There will not be enough jobs for women if wages are increased by 15 to 20 per 
cent.  Those lowly paid women will be the first to go.  

Hon Sue Ellery:  The women of this State earn two per cent less than their counterparts elsewhere in Australia.   

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Hon Robyn McSweeney has the call.  She should 
address her comments to me; I will not interject.  

Hon ROBYN McSWEENEY:  Provisions for good faith bargaining allow unions to pursue pattern bargaining - 
claims against multiple employers.  A provision in good faith bargaining will require all employers subject to a 
union claim initiated against a group of employers to bargain together, unless an employer has made a successful 
application to the commission for a direction that allows the employer to negotiate separately.  When there is no 
agreement, the Western Australian Industrial Relations Commission may arbitrate and issue an enterprise order.  
The Western Australian Industrial Relations Commission may include in the order whatever the commission 
considers is fair and reasonable in all the circumstances.  This specific legislative route to arbitration avoids any 
tests set out in the wage fixing principles.  This allows unfettered arbitration of claims against individual 
employers.  

The Western Australian Industrial Relations Commission is not obliged to adopt national wage case principles.  
The existing direction to the WAIRC that it should give effect to national wage decisions of the Australian 
Industrial Relations Commission will be split into two elements.  The commission can adjust wages to follow the 
national wage case decision, but it may make a general order to adopt any national wage case principles included 
in that national wage decision.  This allows the Western Australian Industrial Relations Commission to grant the 
wage increase, but reject or amend the AIRC wage fixing principles.  

In unfair dismissal claims made by unions, the Western Australian Industrial Relations Commission can order 
interim reinstatement before the employee’s case has been fully argued.  When reinstatement is impractical, the 
WAIRC can order re-employment to another position the employer has available, that is deemed suitable by the 
commission.  The Chamber of Commerce and Industry of Western Australia claims that this approach has the 
potential to create a further significant area of conflict between the parties, resulting in longer and more complex 
cases.  There will be considerable debate and contest as to whether positions are available, and whether these are 
suitable for that employee.  If a business has an employee who it does not wish to employ any more, for 
whatever reason, it should have the right to dismiss that person.  To be made to reinstate that person in another 
position in that same business is very bad psychologically for both parties, especially if the issues were about 
personalities in the first place.  Antagonism will persist to an unhealthy level, and the business will suffer.  The 
human element has been taken out of the legislation.  It is crazy to tell a business it must reinstate an employee, 
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when that business does not want that person.  The WAIRC will have new powers to make orders against third 
parties in relation to unfair dismissal claims, when the commission is satisfied that the third party is preventing 
or hindering the employment, reinstatement, or re-employment of a person to a particular place or site.  This 
could apply to a client who believes that a labour hire company supplied an employee who was unsuitable. 

In amendments to the Minimum Conditions of Employment Act 1993, casual loading is increased from 15 to 
20 per cent.  Sunday penalty rates will force many businesses to rethink their employment levels.  They will put 
off employing young people who are available for work on weekends because of their studies during the week.  
It comes back to young people.  I do not know whether other members saw the young people running around all 
over Perth today with The Guest Afghanistanian, their Prosh newspaper.  If this is symptomatic of the kids of 
today, the next generation of leaders is well assured.  I wish I could show members this picture.  It shows about 
six union men, with the most gorgeous bellies overhanging, carrying megaphones.  This is what the kids had to 
say - 

In a move guaranteed to appeal to the Today Tonight watching masses, Union officials today marched 
the streets of Perth advocating a new weight loss program.  

The kids are having a bit of fun with the unions.  
Hon Graham Giffard:  You worked that out.  Good on you. 
Hon ROBYN McSWEENEY:  Yes; I thought the article was good, and decided to read it to the House in case 
some members had not seen it.  The way the kids worded it is very clever.  It continues -    

Seeking to overthrow notions that they were nothing more than beergutted bludgers, unions strove to 
convince the public that they are in fact hard working, able-bodied employees.  A stop work order was 
issued and a meeting rapidly convened at health food store Baskin and Robbins.  Sources say there were 
only four flavours available for the remainder of the day.  From here, the walkout rolled on towards 
Parliament House, where a number of issues were raised in a typically gutsy, unionist, fashion.  Cries of 
“What do we want?! TACO BELL! When do we want it?! NOW!”, “What the hell is Choc Milk 
Light?!” and “No Ticket, No Heart Disease” drove the point home.   

These kids are very clever.  They must have read the legislation. 

Hon Norman Moore:  That makes more sense than the legislation. 

Hon ROBYN McSWEENEY:  They picked up a lot of things. 

Hon Graham Giffard:  It makes more sense than your speech. 

Hon ROBYN McSWEENEY:  I think it is great that the kids -  

Hon Norman Moore:  Are you making a speech? 

Hon Graham Giffard:  I have not decided. 

Several members interjected.  

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  Hon Robyn McSweeney has the call. 

Several members interjected. 

Hon ROBYN McSWEENEY:  The members are still barking.   

The service stations that employ people to work odd hours, and fast food places and restaurants, will have to 
increase their prices to cover costs or cut staff.  Does the Government want people out of work?  Is this not the 
Government that works for employees? 

Hon Dee Margetts:  You don’t even allow them a meal break. 

Hon ROBYN McSWEENEY:  The Greens have a voice.  Goodness me. 

Hon Norman Moore:  The broad left. 

Hon Alan Cadby:  The broad left, far left and extreme left. 

Hon ROBYN McSWEENEY:  I thought it was the loony left. 

Several members interjected. 

The DEPUTY PRESIDENT:  Order, members! 

Hon ROBYN McSWEENEY:  In some cases, staff will earn more than the proprietor.  I have been to country 
forums about this legislation and people are most unhappy, not only because they were not consulted but also 
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because their businesses depend on flexi-agreements and workplace agreements.  That is not exploitation.  No-
one holds a gun to employees’ heads and says, “You will sign this piece of paper”.  It is done without 
confrontation.  People walk in and find a job, and the employer says what he will pay. 

Hon Dee Margetts:  You said before that they should not have a choice.  You cannot have it both ways.   

Hon ROBYN McSWEENEY:  The member should get back in her box.  

Hon Dee Margetts interjected. 

Hon ROBYN McSWEENEY:  Why does the member not listen instead of barking?  She might learn something.  
No-one forces a person to sign up for a flat $10 an hour or whatever the offer may be.  There are 275 000 people 
on workplace agreements.  No-one forced them to sign them.  They were not exploited.  Each individual was 
given a choice.  That, plus many other beliefs, is the difference between this and the other side of the House.  If a 
person does not like an agreement, he can go somewhere else and find another job, because that $10 is what the 
employer is offering.  I do not believe we should have rigidity in the workplace.  Life is not like that.  This 
legislation will make it harder for people.  We are not all sheep or Labor Party clones.  Some of us are free 
thinking and enterprising - thank God.  That is how this country gets on.  Why is this Government taking us back 
to the Dark Ages?  We are going back to the days of the caveman - caveman legislation and caveman tactics.  

Perhaps this Government does not realise that with modern technology people are far more mobile and more 
individually focused.  I will give an example of managerial rigidity from the Chrysler car factory.  In the door 
hanging section the superintendent instructed the men to work to their assignments or job specifications.  Their 
written instructions were to work on 14 two-door cars, 14 estates and 21 four-door saloon cars.  The men 
accepted the instructions but management could not get the cars into the correct rotation.  The result was chaos 
as the workers did just what they had been told to do.  Two-door cars came down the line with doors that were 
seven inches too short because they were meant for four-door cars, and estate car doors were smashed into 
position on whatever car turned up next.  The superintendent begged the men to return to their own patterns of 
work but the men insisted on working strictly to their instructions for the rest of the shift.  As a result, 
management allowed the men to work to their own work patterns.  They left it to the men because of the chaos.  
The situation is the same today: adults do not like to be told what to do; they like to work to their own system 
without interference from third parties.  The third party in Western Australia - the unions - uses interference and 
confrontational, cavemen tactics.  I am insulted that this legislation is under another party’s control - the unions.  
I ask again: who the hell are the unions?   

Hon Graham Giffard:  The workers. 

Hon ROBYN McSWEENEY:  I will again read what one of the Labor Party’s goons said -  

To rebuild a fighting union movement will mean breaking with all the ideas of consensus and class 
collaboration that have dominated the past 15 years. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  I understand that interjections are part of this 
place but they should be directed at the member standing and not conducted across other seats of the House.  It 
does not go well in this place. 

Hon ROBYN McSWEENEY:  He continued -  

It will mean reviving a socialist current within the Labor movement that recognises that there is no 
room for cooperation with employers and their Governments, one that champions the interests of 
ordinary workers over those of profit that understand that only militant and determined struggle can 
deliver results. 

How pathetic is that?   

Hon Graham Giffard:  Who was that? 

Hon ROBYN McSWEENEY:  That was one of the Labor Party’s goons writing on the waterside workers’ 
interruption. 

Hon Graham Giffard:  Who was it? 

Hon ROBYN McSWEENEY:  War on the Waterfront by Tom Bramble. 

Hon Ljiljanna Ravlich:  I know him. 

Hon ROBYN McSWEENEY:  Yes, I think the member does; he is one of the Labor Party’s goons. 

I am insulted that this legislation gives unions control.  I continue to say that because I get very angry. 
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Hon Ljiljanna Ravlich:  Just you let it out, honey! 

Hon ROBYN McSWEENEY:  Yes, and so will Western Australia.  I tell the member that at the next election 
people will not forget two absolutely foul Bills that will have gone through this House.  I will not tell members 
what I want to do when I get a mental picture of the union thugs and what they will do to the business sector of 
this State.  The minimum hourly rate will increase because the divisor will be reduced from 40 to 38.  The 
impact on employment of increasing both the casual loading and the hourly rate by reducing the divisor will be 
significant in some sections of the labour market.  The lowest paid employees are likely to be the most directly 
affected by the Bill.  Those employees have already received significant wage increases through the 
Government’s adjustment of the Minimum Conditions of Employment Act.  Once again, it will be women who 
will miss out.  Government members cannot see that and I fail to understand why. 

Hon Ljiljanna Ravlich:  Because you are so angry. 

Hon ROBYN McSWEENEY:  No.  I am angry because it will affect the women of this State in their family life, 
flexi time and a range of other things.  A while ago, the member referred to the workers.  What about the 
workers in the south west?  Up to 4 000 workers there no longer have jobs.  Where the hell were the 20 unions?  
Why were they not fighting for the union members down that way?  Those union members decided to vote for 
the Liberal Party.  

Hon Ken Travers:  They have done more down there for the workers than you have ever done.  

Hon ROBYN McSWEENEY:  I heard what the member said, but I did not understand it. 

Hon Ken Travers:  The Secretary of the AWU has done more for those workers than you ever have.  

Hon ROBYN McSWEENEY:  The Secretary of the Australian Workers Union told everyone to vote Liberal at 
the last election because the Labor Party stuffed up and did not look after its workers.  It is still not looking after 
its workers.  How many union members down there belong to the Labor Party?  None.  They did not vote for the 
Labor Party; they all pulled out.  The Labor Party just put them out of work.   

The definition of “redundancy” will include the ordinary and customary turnover of labour.  This is a dramatic 
departure from the standards established by industrial tribunals across the country and will mean that businesses 
that shed labour following seasonal peaks, for example, will, by definition, have to make these employees 
redundant.  This has the potential to trigger demand for completely unwarranted severance payments.  Once 
again, the Labor Party is hitting the seasonal workers in the south west, including the tomato and cauliflower 
pickers.  Businesses in the south west will suffer.  Further amendments to this Act will impose an obligation on 
these employers to notify the unions on each occasion when there is a reduction in the work force.  Why must 
the unions be notified?  

Hon Norman Moore:  It is the same as notifying the Government.  

Hon ROBYN McSWEENEY:  There is no difference. 

Hon Simon O’Brien:  It cuts out the middle man.  

Hon ROBYN McSWEENEY:  That is right.  These goons are getting control of our State, which is most 
unfortunate.  These amendments will become award provisions by virtue of award modernisation.  Lyndon 
Rowe, the Chief Executive Officer of the Chamber of Commerce and Industry of Western Australia, disputes Dr 
Gallop’s claim of choice - so does everybody else in Western Australia.  He says that under the proposed new 
laws, businesses will be able to use an enterprise agreement, a union collective agreement or an award.  There is 
no provision for a non-union collective agreement.  That discriminates against 80 per cent of people in Western 
Australia.  It is clear evidence of bias and exposes the underlying objective of the Government to bring the union 
movement back into the mainstream.  Who is the union movement?  Who wants it back in the mainstream when 
80 per cent of the work force does not give a tinker’s cuss about unions?  Most workers would prefer it if unions 
were off the planet somewhere rather than fronting up to the doors of the businesses where they work.  For the 
benefit of members opposite, I repeat: this Bill fails to provide non-union employees, who comprise over 80 per 
cent of the work force, with an option to make a collective agreement with their employer.   

An employer must record the weekly hours for all non-award staff who earn less than $45 000.  Why must that 
be done?  Where did that come into it?  I object to unions dictating what business owners can and cannot do.  
How dare union members or one of their nominated thugs enter my private property and ask to look at my books.  
People will tell them to get stuffed.  People have told me that they would let an official into their business, but 
they would not let in a union thug.  
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I look at members on the other side who are pulling faces.  They are totally different.  They have totally crackpot 
philosophies.  They are the loony left.  

Hon Ljiljanna Ravlich:  The more different from you, the better.  

Hon ROBYN McSWEENEY:  Thank God for that.  There is a difference between the ALP and the Liberal 
Party.  People are starting to realise that because of the two pieces of legislation the Government has introduced 
one after the other.  People know there is a difference, and that is great for the Liberal Party.  Some baseball bats 
will be coming out down my way if the union fronts up on private property and says, “Let me in to look at your 
books.” 

Hon Sue Ellery:  Are you threatening assault? 

Hon ROBYN McSWEENEY:  No; I would not dream of it.  I am saying that everywhere I go in the south west, 
people - 

Hon Sue Ellery:  I hope you are not. 

Hon ROBYN McSWEENEY:  Why would I threaten the union?  Who is this union?  Why would I threaten the 
union?  Good grief! 

Hon Alan Cadby:  They are very protective of the union. 

Hon ROBYN McSWEENEY:  What is this union?  How dare I threaten the union!  Seriously, people are saying, 
how dare a third party come onto their private property and ask to see their records.  

HON LJILJANNA RAVLICH (East Metropolitan - Parliamentary Secretary) [9.15 pm]:  I am glad to be given 
the opportunity to say a few words.  Once again, the contribution of Hon Robyn McSweeney did not fail to 
disappoint.  Her clear position is that there should be no such thing as unions, and most people on the other side 
of the House probably agree with those sentiments.  

Hon Murray Criddle:  I have said many times on record that there is nothing wrong with the unions.  

Hon LJILJANNA RAVLICH:  They are coming out of the woodwork now.  

Hon Murray Criddle:  I have said that in the Federal Court.  Get it right. 

Hon LJILJANNA RAVLICH:  I have heard nothing but irrational claptrap from the members of the Opposition 
who have spoken.  Given their contribution, members opposite have only reinforced how proud I am to be a 
member of the Labor Party and to stand up for the rights of workers, because we are so fundamentally different - 

Hon Simon O’Brien:  You little working class hero! 

Hon LJILJANNA RAVLICH:  Members fail to understand that unless there is cooperation in industrial relations 
in this country, attempts to compete in international markets will not be achieved.  We need a cooperative 
approach to industrial relations, and the previous Government’s approach to industrial relations was anything but 
cooperative.  I support the right of labour to organise and I support the rights of workers to fair wages and 
conditions.  The landmark reforms that will be brought about by this legislation will provide a springboard to 
harmony and greater productivity.  The Bill has a range of reforms and I will get to them in due course.  This is 
an opportunity for modern union leaders to work with industry to create new job opportunities for all Western 
Australians -  

Hon Barbara Scott:  What is your description of a worker? 

Hon LJILJANNA RAVLICH:  If the member does not know that, she should not be sitting here.  This is an 
opportunity for us to create new jobs for all Western Australians without the unnecessary exploitation that 
sometimes happened in the past, particularly under the industrial relations reforms that were introduced by the 
previous Government.  Balance will need to be restored by providing an independent umpire, and the Western 
Australian Industrial Relations Commission will have the power needed to do its job.  

One of the points that has been thrown about by members opposite is this bogy about workplace agreements.  
Information from the Australian Bureau of Statistics indicates that, currently, fewer than 10 per cent of Western 
Australian employees are covered by a workplace agreement, and fewer than 10 per cent of Western Australian 
employers have used workplace agreements in the past eight years in which they have been available.  I will go 
through some key statistics as identified by the Australian Centre for Industrial Relations Research and Training, 
which is located at the University of Sydney.  It does work for not only Governments, but also companies like 
Rio Tinto Ltd, the Office of the Employment Advocate and multinational corporations such as BHP Billiton Ltd.  
Members opposite cannot even allege that this is some sort of left-wing think tank.  It is an objective institute 
whose primary function is to produce accurate research.  The report, titled “A comparison of employment 
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conditions in Industrial Workplace Agreements and Awards in Western Australia” concerns four industries - 
security, retail/warehousing, contract cleaning and restaurants and catering.  The report identifies some 
interesting points.  If, at end of the day, members opposite can still run the sorts of arguments that they have 
been running, all I can say is that they are so bound by their own ideology that they cannot see the wood for the 
trees.  The report identified that 56 per cent of employees who were employed under workplace agreements 
received below the hourly award rate of pay, and a further 31 per cent received one dollar or less above the 
hourly award rate. 

Hon Barbara Scott:  How much do they earn? 

Hon LJILJANNA RAVLICH:  I do not know how much they earn.  The point is irrespective of how much they 
earn.  Fifty-six per cent of those employees received below the hourly award rate. 

Hon Barbara Scott interjected. 

Hon LJILJANNA RAVLICH:  Here we go.  Hon Barbara Scott is smarter than -  

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  The debate should be addressed through the 
Chair. 

Hon LJILJANNA RAVLICH:  Thank you, Mr Deputy President. 

Hon Barbara Scott:  How much are they earning? 

Hon LJILJANNA RAVLICH:  Fifty-six per cent of employees on workplace agreements who were surveyed 
across four industries were found to be earning less than the hourly award rate of pay.  Seventy-eight per cent of 
those agreements list the hours of work as between Monday and Sunday, and 87 per cent had a span of hours 
greater than 12 hours.  There was no overtime provision in 67 per cent of the workplace agreements.  Of the 
agreements that did contain that provision, 80 per cent of employees were paid only a single time rate.  Seventy-
four per cent of employees in those four industries receive no weekend penalty rates.  Of those who do, the 
majority are paid only single time on Saturday and all are paid well below the award rate on Sunday.   

Hon Barbara Scott:  What is the award rate on Sunday? 

Hon LJILJANNA RAVLICH:  I want to get this information on the record.  Hon Barbara Scott can stop 
interjecting because I do not understand the logic of her questions. 

Point of Order 

Hon E.R.J. DERMER:  Mr Deputy President, you earlier made reference to interjections being reasonable.  I am 
doing my best to listen to the wise words of Hon Ljiljanna Ravlich, but with Hon Barbara Scott constantly 
interjecting, I am having difficulty hearing what Hon Ljiljanna Ravlich is saying.  Could you advise what steps 
can be taken to ensure that we can hear Hon Ljiljanna Ravlich? 

The DEPUTY PRESIDENT:  There is no point of order.  However, I warn members that this debate should 
reflect the stature of this place.  I expect members’ behaviour to reflect that expectation. 

Debate Resumed 

Hon LJILJANNA RAVLICH:  Thank you, Mr Deputy President.  The report also indicated that 48 per cent of all 
full-time, part-time and fixed-term agreements have annual leave absorbed into the rate of pay.  Furthermore, 
97 per cent of the full-time, part-time or fixed-term agreements had no provision for annual leave loading.  
Another interesting statistic that was borne out by the research from the Australian Centre for Industrial 
Relations Research and Training was that between 1991 and 2001 the gender pay gap in Western Australia 
increased by 3.2 per cent.  Women in Western Australia earned $20.95 a week less than women in the rest of 
Australia.  Women who signed workplace agreements were 50 per cent more likely than men to have their wages 
reduced to below relevant award rates.  If members opposite think that that is a good thing, I am at a loss to 
understand their logic and motives.  I am referring to research by an independent body that does not have an axe 
to grind.  It is specific to Western Australian workplace agreements.  Year in and year out in this place I have 
heard how wonderful workplace agreements are, and how they are not only sought after by employees but also 
willingly drawn up by employers.  That is not borne out by the research.  Members must agree that, given that 
fewer than 10 per cent of Western Australian employees are covered by workplace agreements, the uptake has 
not been anywhere near as high as the previous Government led us to believe.  From my experience as the 
opposition spokesperson for public sector management, it was clear that the former Government had a 
preference for workplace agreements.  I know of many young people who could not get a job in the public sector 
unless they were prepared to enter into a workplace agreement.  I can verify that many people working on the 
Kwinana strip were told by employers that if they did not accept a workplace agreement, they should not bother 
to sign up for a job.  That is hardly the choice that the previous Government so often spoke about.  It all boils 
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down to the fact that there was anything but choice.  The idea that workplace agreements were part of a 
wonderful system that offered choice and were embraced by employers and employees is a furphy.  I rest my 
case because the independent research indicates that it was anything but a satisfactory initiative or a satisfactory 
outcome.  

I will now address some of the areas that this industrial relations legislation will cover.  I refer first to the 
Industrial Relations Commission.  Clearly, as a result of the previous Government’s industrial relations 
legislation, the Industrial Relations Commission was effectively nobbled.  Under this legislation the Western 
Australian Industrial Relations Commission will be given increased power to restore it as the independent 
umpire that it should be.  In that role it will make decisions on a range of industrial matters and not allow any 
party in the industrial relations system to unfairly hold control of workplace pay and conditions.  It will also be 
responsible for setting minimum conditions of employment.  It will review the minimum wage annually and it 
will define the matters that are to be included in the minimum standards.  It will act as an independent umpire.  It 
will fulfil the role it had until it was kneecapped by the Government of members opposite, as were so many 
initiatives that were implemented to protect the rights of workers.  Members opposite could not wait to destroy 
them and used a crooked method to achieve that destruction. 

I will refer later to that in the light of this Chamber’s constitution. 

Hon Norman Moore:  This is not a union meeting. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  Some decorum, please. 

Hon LJILJANNA RAVLICH:  I turn now to right of entry.  Under the Court Government’s legislation, unions 
were locked out of work sites, and that effectively stopped them from representing their members and talking to 
potential new members.  Under this legislation, authorised union representatives will have a right of entry to 
inspect time and wages records. We heard from Hon Robyn McSweeney that that will be absolutely 
confrontational.   

Hon Norman Moore:  Imagine having Joe McDonald turn up at your workplace! 

Hon LJILJANNA RAVLICH:  Does the Leader of the Opposition mean to say he has never seen a good looking 
big bloke in his life before?  What is his problem?  Is he not a man?  What is his problem with Joe McDonald?  

Hon Norman Moore:  When he breaks somebody’s tape recorder and says he thought it was a gun -  

Hon LJILJANNA RAVLICH:  What is the Leader of the Opposition’s problem?  Has he never had a drink in a 
pub outside of Nedlands or Dalkeith?  Has he never seen an average working bloke?  

Hon Norman Moore:  I do not live in Cottesloe like you - silvertailed.   

Hon Ken Travers:  She lives closer to her electorate than you do.   

Hon Norman Moore:  Quite right, and she lives there quite comfortably.  

The DEPUTY PRESIDENT:  Order!  The member might address her comments to the Chair.  

Hon LJILJANNA RAVLICH:  Thank you, Mr Deputy President.  The people opposite are quick to judge other 
people purely and simply because they are not the mirror image of themselves.  Frankly, I am sure Joe 
McDonald is much happier being Joe McDonald than he would be if he were Hon Norman Moore.  

[Quorum formed.] 

Hon LJILJANNA RAVLICH:  That was a nonsense interjection by Hon Norman Moore. 

Hon Norman Moore:  Which one? 

Hon LJILJANNA RAVLICH:  The comment about Joe McDonald.  Get over it!  Build a bridge and get over it!  
The Leader of the Opposition needs to understand that not all people look like him, and they do not want to look 
like him and nor should they want to look like him; and we are a better world for the fact that they do not look 
like him.  With regard to the right of entry, we have heard the comment from Hon Robyn McSweeney that it will 
be absolutely confrontational, and we have heard the comment from Hon Norman Moore about how people 
would feel if Joe McDonald came to their workplace.  

Hon Norman Moore:  He might bring you with him, which would be even worse!  

Hon LJILJANNA RAVLICH:  It would be okay, particularly if I had an employer like one of my constituents.  I 
had a young bloke come into my office who was a fourth-year apprentice and had been underpaid for the four 
years that he had been working and also had not had his superannuation paid.   

Hon Barbara Scott:  How will this legislation help that young man?   
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Hon LJILJANNA RAVLICH:  For a start, by giving 24 hours notice, a union will be able to enter a workplace.  
This young bloke did not bring this to anyone’s attention, because he was fearful of losing his job.  That shows 
that there are many vulnerable people in the workplace.  To think that all employers are good employers is an 
enormous assumption.  Sure, there are some very good employers, but there are also employers who do not do 
the right thing.  I have had quite a number of people come to my office once the damage has been done.  I have 
first-hand experience of how unfairly workers can be treated at the hands of unscrupulous employers whose first 
priority is to maximise profit and put it in their pockets. 

Authorised union representatives will have to give 24 hours notice to gain entry to a work site or, as provided in 
the relevant award, the right of entry to a person can be revoked if that right is abused.  This will curb unruly or 
staged work site confrontations, if that were to be the case.  Employees will still have the right to join or not join 
a union.  It is a major advance from the present situation in which unions are prevented from protecting the rights 
of members.  This legislation will repeal the third wave legislation, which was politically motivated.  The 
legislation was unworkable.  The previous Government went on a huge anti-union crusade.  The third wave 
legislation catered for secret ballots.  It is interesting to note that not one secret ballot has ever been held in 
Western Australia. 

The legislation also introduces good faith bargaining and contains provisions dealing with unfair dismissal.  
Under the previous Government, employers and employees complained that the third wave legislation was 
unworkable.  An effective and efficient unfair dismissal mechanism will balance the rights and interests of 
employers and employees.   

I am sure some members on my side of the House will provide more information about minimum conditions of 
employment in this legislation.  It is clear from the review into the previous Government’s legislation that the 
standard was set too low. 

I will speak briefly about the passage of the previous Government’s industrial relations legislation through this 
Parliament.  Many members were present at the time.  It was characterised by deceit, arrogance and confusion.  
The Opposition has the absolute gall to carry on about this Government’s proposed industrial relations 
legislation.  Members will recall that the legislation was forced through this place by maintaining Hon Ross 
Lightfoot and the previous President in their respective positions.  Both those people continually espoused the 
principles of parliamentary democracy and the Westminster system of government.  It was clear to me that they 
talked the talk but did not walk the walk.  Such was the arrogance and the abuse of power of members opposite. 

Hon Norman Moore:  That is an outrageous thing to say. 

Hon LJILJANNA RAVLICH:  It is not outrageous.  Those members ensured that the numbers were there to 
undermine the rights of - 

Hon Norman Moore:  What you did in this Parliament will never be forgiven!  Do not worry about that! 

Hon LJILJANNA RAVLICH:  What I did?  What the Liberal Party did in this Parliament will never be forgiven!  
The member can sit there and take it just for a change.  He should feel what is like to be on the receiving end!  
We are in government and we will govern. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members!  I must reiterate that we have to maintain the 
decorum of this place.  The rules are that the debate is directed through the Chair.  I insist that that occurs. 

Hon LJILJANNA RAVLICH:  In the opposition ranks there was, and still is, no recognition of the special need 
of employees to be protected from disadvantage, exploitation or discrimination in workplaces.  If members think 
it does not happen, they are obviously not interested in looking.  This is particularly the case for those sectors of 
our community or the work force that are at higher risk of exploitation, such as women, people from non-English 
speaking backgrounds and the like.  Migrant workers are often in need of union representation, yet under the 
Kierath legislation if they had a problem that resulted in a union official visiting a site their jobs were at risk.  I 
speak of this perspective from first-hand experience.  I am not only a migrant, but also the first woman born in a 
non-English speaking country to be elected to this state Legislature.  I also mix with other members of ethnic 
communities, and I could tell members about their experiences and how easy it is for some unscrupulous 
employers to exploit them.  It is not a laughing matter.  If members opposite think this does not happen, they 
have their heads in the sand. 

In my maiden speech I spoke of industrial relations matters, particularly the position of non-English speaking 
migrants and how they find themselves in vulnerable situations in the workplace.  I wish to reiterate some parts 
of my maiden speech, because my position has not changed in the five years I have been here.  I have not heard 
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any argument that would shift me from the position I held when I entered this Parliament.  I pick up from page 5 
of my maiden speech, where I said -  

Since the coalition Government came to power there has been anything but choice and harmony.  We 
have seen a lack of choice, disharmony and a direct assault on the union movement.  Tens of thousands 
of workers have lost their jobs, had their wages cut by between 20 per cent and 30 per cent, and had 
their hours extended and their conditions eroded.  Major changes have undermined the effectiveness of 
the unions and the Industrial Relations Commission.   

Most recently the Government further undermined the democratic rights of unions and workers by 
introducing the Labour Relations Legislation Amendment Bill - the Bill of shame.  Members opposite 
know this legislation was politically motivated, is anti-union, discriminates against unions and union 
members, and in a covert way aims to create two classes of workers in this State.  Those opposite also 
know the coalition Government’s real agenda at this time of immense insecurity in the workplace is to 
frustrate the legitimate work of unions, which is, and always has been, to protect the wages and working 
conditions of Western Australian workers.  This legislation aims to frighten workers from joining 
unions and to tie up unions in litigation. 

My view has not changed at all.  In fact, it was a strategy of the previous Government to do exactly that.  Firstly, 
it tried to destroy unions; and, secondly, it attempted to do this by tying the unions up in the courts in litigation 
and by trying to ensure that the unions spent hundreds of thousands of dollars on legal fees and lawyers to erode 
not only their power but also their economic base.  I am pleased to stand here tonight and say that has not 
happened, and I am very grateful for the hundreds and thousands of Western Australians who rely on the unions 
for their protection.  I am proud to stand here tonight and say that the unions were not wiped out.  The 
Opposition keeps running this argument that only 20 per cent of people belong to unions.  That is a furphy, 
because it spent the past eight years trying to destroy the union movement.  The coalition could have reduced the 
union membership to only 20 per cent; the unions might be wounded but they have not been killed.  Boy oh boy, 
am I glad on behalf of the people I represent that the coalition did not manage to achieve its objectives!  I went 
on to say -  

However, apparently some members opposite do not know the spirit of Western Australian unions and 
workers is strong, and neither they nor members on this side of the House will shy away from the 
challenges required to protect our fundamental democratic rights.  We will continue to work until this 
Bill is off the Western Australian Statute book.  

That is occurring now.  I continued - 

As the first woman born in a non-English speaking country elected to this Western Australian 
Parliament, I am particularly concerned about the impact of this legislation on workers from non-
English backgrounds.  This group often has little, if any, negotiating power in the work force.  It is at 
risk of being further exploited in the work force.  Without union protection, the plight of this group is 
destined to deteriorate.  Migrant workers with little or no command of English are less likely to be 
aware of their employment entitlements, to be able to negotiate a good employment contract, and to be 
able to seek special employment conditions.  Rather, they are more likely to have no choice but to 
accept whatever work is available regardless of pay or conditions, as long as it provides them with a 
start in a new country.  Migrant workers are often most - 

Hon Barbara Scott interjected.   

Hon LJILJANNA RAVLICH:  There are many new migrants from the Middle East in Cannington.  

Hon Barbara Scott:  You are not from the Middle East.   

Hon LJILJANNA RAVLICH:  The member has no idea! 

Hon Barbara Scott:  You are talking about your ethnic group.  

Hon LJILJANNA RAVLICH:  The member does not understand that this country has an ongoing immigration 
policy and that there are always new migrants.  I do not expect her to understand, and, clearly, she does not.  It is 
very difficult to land in a new country with no connections, no networks, no money and no home.  It is very 
challenging.   

Hon Alan Cadby:  I am a migrant. 

Hon LJILJANNA RAVLICH:  The member spoke English when he arrived.  Members opposite have no idea 
about the difficulties and hardships that must be endured by new migrants.  They do not understand that often 
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these people are forced into a take-it-or-leave-it employment situation.  They are not in a strong bargaining 
position.  Members opposite fail to understand that, and I will never convince them.  There is no point my trying, 
because their ideology is different from mine.  I am happy to keep my view.  Clearly we will not shift their 
position.  

We heard a couple of speeches in this place last night.  The Cole royal commission keeps popping up and 
members opposite keep referring to thugs and so on.  Our community is very quick to judge.  Members opposite 
are more than happy to find people guilty before they have been tried.  I do not share that prejudice; I believe 
that everyone is innocent until they are proved to be guilty.  I listened to Hon Ray Halligan and Hon Peter Foss.  
They kept referring to “thugs” and “scum”.  I can rough it with the best of them, and I have been in some 
interesting situations in my life.  However, I do not think that I have ever referred to anyone as scum.  That is 
about as low as it gets.  It is pretty poor.  I quote from an uncorrected Hansard from yesterday.  I will not quote 
all of it, because I would be here all night.  Hon Peter Foss said - 

The scum and dregs of society are no better than the bikies. 

He is obviously referring to union members.  The scum and dregs of society, he calls them.  I suppose all 
members opposite feel like that.  I do not know.  Hon Peter Foss went on to speak about the Construction, 
Forestry, Mining and Energy Union - 

the scum who have been giving evidence at the royal commission have virtually given the royal 
commission the fingers-up sign, in the same way as the scum gave the fingers-up sign in the other 
place. 

I wonder who the Opposition is comparing these people to?  Do they have a vision in their mind?  I do not know 
who the scum and dregs of our society are, but members opposite obviously have a view.  Is there some class or 
group in society, apart from the CFMEU and the unions, that the Opposition thinks is the scum and dregs of 
society?  Is that why they are all in this House?  Do they have any compassion for people?  Who are these 
people?  A member of the Liberal Party has the gall to come into this place and refer to human beings as the 
scum and dregs of society.  That is a very sad reflection on some members in this Chamber.  The real irony is 
that these people whom the Opposition wants to define as the scum and dregs of society are the same people 
whom the leader of the Liberal Party wants to embrace.  I quote from an article in The West Australian of 2 April 
2002.  Members opposite will recall this item -  

WA Liberal leader Colin Barnett has drafted a blueprint to drastically reshape the party.  

Have I got news for the boys and girls opposite! They are in trouble!  The article continues - 

His plan is for more members, less bureaucracy and early identification of quality candidates.   

He warned that if declining membership was not stemmed urgently, the so-called minor parties, such as 
the Greens, would soon match the Liberals for members.  

Mr Barnett, said lapsed members must be pursued and welcomed back.  Groups, including unions, 
should be wooed.  

A member here, who refers to unionists as the scum and dregs of society on the one hand, is a member of a party 
that wants to woo these people into the fold.  It is a reverse-psychology marketing approach.  The party invites 
people to come and be bashed up and called all sorts of names under the sun, and when they are absolutely 
psychologically destroyed, they are invited to join the party.  Does Hon Barbara Scott share the view that union 
members are the scum and dregs of society? 

Hon Barbara Scott:  Of course I do not.  

Hon LJILJANNA RAVLICH:  She does not, so she will embrace such people in the party.  Does the honourable 
member over there share this view?   

Hon Alan Cadby:  You should look me up in the book.  I have been here only 10 months.  

Hon LJILJANNA RAVLICH:  The member does not say anything, so how should I know his name?  Does Hon 
Alan Cadby believe that unionists are the dregs and scum of society, and will he embrace them into the Liberal 
Party?  

Hon Alan Cadby:  Having been a union member for 26 years - 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order!  The member should not incite interjections.  

Hon LJILJANNA RAVLICH:  I was trying to shoot a point home; that is, people opposite not only have no 
understanding of industrial relations, the workplace or the vast majority of workers, but also are lacking in 
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humanity and decency.  They think it is okay to use names to degrade a group of people.  They refer to the 
unions as scum and dregs, but they do not know exactly to whom they are referring; yet, the Liberal Party is also 
saying that it likes unions and wants their support, and that it wants them to become members of the Liberal 
Party.  If that is how those members honestly feel about the union movement, they should lay off the name-
calling, and everybody would be happier.   

I welcome the industrial relations legislation.  I welcome the reforms that this legislation will bring about and the 
reintroduction of a greater balance in the workplace between employers and employees.  The introduction of this 
legislation marks a turning point in Western Australian industrial relations.  

HON BARBARA SCOTT (South Metropolitan) [9.56 pm]:  According to the explanatory memorandum 
offered by the minister, the Labour Relations Reform Bill 2002 will set the scene for a new era in labour 
relations in this State.  It sure will.  Not only will it set the scene for a new era in labour relations in this State, 
but also it will affect the whole employment scenario.  A number of issues have been canvassed by my 
colleagues.  I will canvass two issues in the contemplated Bill that I find particularly objectionable: the right of 
entry provisions and the interference with people’s right to privacy.  Before I address those two specific areas, I 
will discuss the Bill in the context of its background and where it came from; its purpose and its prerogative.   

When the coalition came into government in 1993, union membership was at 32 per cent of the work force.  At 
present, it is at 15 per cent of the private sector work force and about 20 per cent of the public sector work force.  
Contrary to what Hon Ljiljanna Ravlich, with her 1950s mindset of workers opposed to employers, has been 
professing and deliberating, 80 to 85 per cent of the work force have made a conscious decision - a choice - to be 
free of the unions and, more importantly, to not be in an organised work force.  In addition, 80 to 85 per cent of 
people in the workplace have decided that they do not want to pay union dues.  Why will this Bill create a new 
era in labour relations in this State?  It might have something to do with the Labor Party’s future.  Unions have 
60 per cent of the vote in the Labor Party and they provide most of its funding.  Once again, as is usually the 
case with the Labor Party, and labour parties worldwide, we are confronted with an inappropriate piece of 
legislation motivated in the main by the bottom line, which the Labor Party seems to hate to hear about.  The 
bottom line is where will the money come from and where will it go to in the labour movement?  It will go to the 
Labor Party.  Money is always the downfall of Labor Parties and Labor Governments.  What has changed from 
the Burke era?  Where are the employees - the so-called workers as the Labor Party calls them and whom I 
prefer to call employees - especially the young people in this State who will lose their jobs in the context of the 
framework that the Labor Party is about to set in Western Australia.  Those young people will suffer as the cost 
of employment increases.  The disincentive barriers for employers to take on new employees will be 
reintroduced.  Young people are particularly vulnerable to those barriers. 

Prior to 1993, youth unemployment across the State was at 34.5 per cent.  In some areas that I represent, such as 
the industrial strip of Western Australia at Kwinana and Rockingham, youth unemployment was even higher 
than 34.5 per cent.  Under the coalition Government, youth unemployment was reduced to 14.2 per cent.  I will 
say that again because Hon Tom Stephens looked at me in a questioning way: under the coalition Government, 
youth unemployment was reduced across the State to 14.2 per cent.   

Hon Tom Stephens:  How many of those were paid a decent wage? 

Hon Barry House:  You would rather they weren’t paid a wage at all. 

Hon BARBARA SCOTT:  Hon Tom Stephens might be interested to know that together with the youth 
unemployment rate, the youth suicide rate in Western Australia was the second highest in the world.  That rate 
has declined dramatically.  I do not have the statistics or the analysis for that decline but many people have given 
a reason.   

Hon Dee Margetts:  I do.  It is because under you they were not allowed to get unemployment benefits.  Have a 
look at what your Commonwealth Government did.  It is easy to see why these statistics were interfered with. 

Hon BARBARA SCOTT:  The cause for the fall in the suicide rate has been recognised as giving young people 
gainful employment and giving them a sense of self-esteem and self worth.  Anybody who has studied the causes 
and implications of suicide rates and why people become suicidal would know that when people have a sense of 
wellbeing, a purpose to live, a purpose to keep going and a sense of self worth, they may be diverted from the 
desire to commit suicide. 

Members opposite must be reminded that Governments do not provide jobs.  How many jobs do Governments 
provide?  Most Governments, and in particular this Labor Government, has publicly determined to downsize the 
public sector.  What Governments can do, and should do, is create a framework in which the private sector can 
expand and develop in an environment that is conducive to increased employment. 
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Hon Ljiljanna Ravlich:  You cut 15 000 jobs from the public sector, or have you forgotten? 

Hon BARBARA SCOTT:  We reduced youth unemployment from 34.5 per cent to 14.2 per cent.  That is not a 
cut.   

Several members interjected. 

Hon BARBARA SCOTT:  The cooperative relationships - 

Hon Ljiljanna Ravlich:  Your Government cut 15 000 jobs from the public sector. 

Hon BARBARA SCOTT:  Mr Deputy President, I do feel for Hansard. 

The DEPUTY PRESIDENT (Hon Jon Ford):  Order, members, once again! 

Hon BARBARA SCOTT:  Thank you, Mr Deputy President.  The cooperative relationships between employers 
and employees in the current highly competitive environment is essential for the expansion of jobs.  The modern 
work force expects, demands and has become accustomed to the flexibility and choice that has been introduced 
into the workplace; it also demands fairness.  Fairness is a more likely outcome in the current cooperative 
workplace environment.  Despite members of the Labor Party who go on about the role of unions, in the 
collaborative and cooperative workplaces we now have, we are more likely to generate a fairer system between 
employers and employees.  The Government must recognise that legislation alone will not and cannot rid the 
community of the few exploitative employers who do not generate mutual respect in their workplaces.  The 
current flexibility, choice and fairness that prevails in most workplaces is a result of the coalition Government’s 
industrial relations reforms.   
In the 1950s under the Curtin Government there were unscrupulous employers.  In the 1980s under the Burke, 
Dowding and Lawrence regimes there were unscrupulous employers, and today there are some unscrupulous 
employers.  Even after this legislation is passed, there will be unscrupulous employers.  They have always been 
and will continue to be in the minority.  Indeed, a press release by Mr Kobelke on 18 January acknowledges that 
only a few employers rip off employees.  Legislation will not change that; however, the prevailing workplace is 
a more cooperative, collaborative workplace in which employers and employees agree on negotiated outcomes, 
fairness, equity, equality and an equal and equitable outcome for their efforts.  
[Quorum formed.]  
Hon BARBARA SCOTT:  In the preamble to my remarks I have tried to set the scene to the background to this 
Bill.  I have tried to reconfirm in the minds of the Opposition that the purpose of this Bill is to build the unions 
as a support base for the Labor Party.  Over most generations throughout the history of the Labor Party, money 
has been its downfall.  The bottom line is that the Labor Party needs money.  The unions are the foundation for 
its funding and it wants to re-establish the unions for that simple reason.  It has nothing to do with employees.  
The Labor Party is speaking a vocabulary that reminds me of the 1950s generation - workers versus employers.  
We have moved on.  The modern, flexible work force refers to employer-employee agreements.  The modern, 
flexible work force wants choice in the workplace.  Women in particular and young men want flexibility in the 
workplace.  They do not necessarily want to be there from eight until five every day.  They want flexibility, 
choice and, above all things, fairness.  The coalition Government’s industrial relations Bill brought in a sense of 
fairness.  Hon Ljiljanna Ravlich referred to it as the Bill of shame.  I could not agree more.  I had to fight 
unionists to get through the backdoor entrance.  They were about to accost me as I came into my workplace.  At 
that time I sat in the seat next to Hon Dee Margetts, and things were thrown from the gallery night after night as 
I sat in my legitimate position as a member of Parliament.  Talk about a Bill of shame!  That was a Bill of shame 
because of the behaviour of the Labor Party and the people who supported it.  It is sad that when we defend 
employees in the workplace, the Labor Party wants to use the 1950s argument of workers versus employers.  
Hon Graham Giffard:  That was you. 
Hon BARBARA SCOTT:  Not at all; I would never use that vocabulary.  I have been married to an employer for 
33 years.  If the member can tell me that he is not a worker, I will eat my hat.  He has worked 12 and 13-hour 
days for the past 33 years and has provided employment for in excess of 100 people.  The member cannot 
suggest to me that he is not a worker.  Members want to use the 1950s discrimination between workers and 
employers.  Most employers in this town work very hard; they are workers.  I am talking about the Labor Party’s 
1950s vocabulary, which it is trying to put into this Bill.  We will have a 1950s regime in the workplace again if 
the Labor Party continues to put this terminology into Bills.   
I have established the background of this nocuous legislation.  I turn now to two of the specific points that I want 
to address, because I do not intend to go over all of the ground our previous speakers have ably covered.  Two of 
the most repugnant parts of this Bill are the right of entry and the right of privacy.  If ever there was a rallying 
point for employers and non-union employees who do not wish to be harassed in the workplace, it is the right of 
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entry.  The right of entry for union nominees, not even union members, into a workplace owned by a person 
contravenes the privacy of both employees and employers.  Hon Sue Ellery seems to debate the issue that I have 
raised; that is, it must be union nominees - 
Hon Sue Ellery:  You think they cannot be union members. 
Hon BARBARA SCOTT:  They do not necessarily have to be appointed union representatives; they are union 
nominees.  Under this legislation, the union nominee’s right of entry into the workplace, irrespective of whether 
the workplace has union members, is almost unlimited.  I ask members opposite for whose benefit this right of 
entry is in the Bill.  The unions want this right of entry in order to harass employees to join their unions.  That is 
their main purpose.  If employees wished to join a union in order to protect their workplace arrangements, rights 
and privileges, I would defend that to the hilt.  I believe in fair working conditions for everybody and that 
everybody has the right to belong to a union.   

Hon Graham Giffard:  There are employers out there who do not believe in that. 

Hon BARBARA SCOTT:  Hon Graham Giffard should name them.  As I said, nothing will change under this 
legislation.  Nothing changed under the Burke, Dowding or Lawrence regimes.  There have always been 
unscrupulous employers.  This legislation will not change that, so members opposite should not kid themselves.  
Hon Graham Giffard:  It will not prevent them completely.  We agree with you.  

Hon BARBARA SCOTT:  Good.   

We know that the unions want this right of entry only because they want to harass workers to join their unions.  
Why else would the unions want this right?  What common good or purpose would it serve?  For whose benefit 
is it being provided?  Why should it happen during work time? 

Hon Graham Giffard:  Because it is a work issue.  It is about work; it is about what employees do.  

Hon BARBARA SCOTT:  It is about work!  The unions will have a right to enter any work site during working 
hours to hold discussions with relevant employees.  Employers will have no right to attend these so-called 
meetings about workplace agreements, yet who will pay the employees while they attend these meetings during 
working hours?  It will be the employer.  The legislation will enable unions to investigate suspected breaches of 
this legislation, the Minimum Conditions of Employment Act, the Occupational Safety and Health Act, the Long 
Service Leave Act, an award, order, industrial agreement or employer-employee agreement, so long as the 
breach involves a relevant employee.  The union does not need to advise an employer of the nature of an alleged 
breach.  Unions must give 24 hours notice of entry unless otherwise specified in the relevant award or 
agreement, which may provide for no notice.   

This is a Bill of shame.  The employment levels that have been reached in this State were reached because of the 
good workplace agreements and framework that were put in place by the coalition Government.  We have a 
modern work force that wants choice and flexibility.  People want to choose the times when they work and the 
power to negotiate fair pay for a fair day’s work.  That is the current regime and that is what workers want.  That 
is what women want.  They want to be flexible.  They want to be able to leave work at 2.30 pm to pick up their 
children from school or child care.  They want to work flexible hours, as do a lot of young men and other people 
these days.  Things have changed since the 1950s, but we have a Labor Party that is stuck in that era.   

The right of entry provision also allows copies of employment records or documents that relate to a suspected 
breach to be provided within 24 hours if the documents are kept at the workplace, or 48 hours if they are kept 
elsewhere.  The Privacy Act does not apply to employment records.  Therefore, health and personal information, 
including addresses and telephone numbers and information about child support and garnishee payments, will be 
available for unions to inspect and copy.  If I had an employee working on a machine who suffered from 
epilepsy, I would need to be privy to that information.  The workers around that person would also need to know 
that.  Why would a union representative or a range of other people need to know that?  As I said, the Privacy Act 
does not apply to employment records.   

Hon Sue Ellery:  That information is not in the records that can be inspected. 

Hon BARBARA SCOTT:  Where will the health records of an employee be kept?  

Hon Sue Ellery:  Not on his pay slip.   

Hon BARBARA SCOTT:  We are not talking about pay slips; we are talking about health records and records of 
child support and garnishee payments, which are private issues that employees should have the privilege to be 
kept private.  Under this legislation, financial penalties of up to $5 000 will apply to employees who obstruct or 
hinder union officials seeking to enter a work site.  However, union officials will not face a similar penalty.  
Only union employees covered by employer-employee agreements will be able to direct their employer not to 
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allow a state union official access to their employment records.  Meaningless meetings will take place during 
working hours, which the employer will be paying for.  Union members will be able to enter the workplace and 
demand that they be allowed to sit down and talk to people, irrespective of whether they are union members, in 
the hope that they might join the union.  Who will pay for that time?  The employer.  

Clearly the provisions in this Bill will give extraordinary powers to the unions that can be very easily abused.  
They will cause destruction to workplaces and wasted time and energy by workers.  

The right-of-entry permit will have no time limit.  I find it outrageous that a union will be able get a permit 
without a time limit to enter a workplace.  Even though notice must be given to the employer, no time limit will 
apply once a permit has been provided.  

I will read a letter from a building company that I received among dozens of letters from people who are 
concerned about this legislation.  Members opposite have referred to generic areas in which they maintain 
workers have suffered the most as a result of the workplace framework implemented by the coalition. The letter 
reads - 

Dear Barbara, 

It is with great concern that I note the possible passage of Industrial Relations Reform legislation.  I am 
a past worker in the building industry who now manages a home building company.  I have worked in 
the industry for nearly 30 years at all levels of responsibility.  Many of the proposed changes will have 
the effect of increasing costs and reducing flexibility.  The West Australian housing industry offers the 
finest quality homes for the lowest cost in Australia.  This is a significant social benefit.  Almost every 
person with a full time job can currently afford to purchase a home of their own.  

The imposition of awards at the simple request of a union will lead to a large increase in cost with a 
combined decrease in productivity. 

This sentence is interesting -  

If your pay is tied to your output, as the industry currently has as a standard, you will always strive to 
produce the maximum output in a day.  If your income is tied strictly to the hours you work you will 
strive to take as long as you can to complete the work.  I have seen the levels of productivity on 
commercial building sites ruled by irresponsible union representatives.  I have seen the harmonious and 
hugely productive housing sites.  They are chalk and cheese.   

I have in the past dealt with aggressive, rude and unreasonable union officials who took it as their right, 
their ability to damage and inconvenience the main contractor.   

Giving union officials vast powers with no responsibility is a recipe for disaster in our industry.  Many 
groups are currently calling for greater responsibility from Directors and Managers in the conduct of 
their businesses across a broad stream of issues.  Responsibility needs to be a two way street.  Directors 
and Managers need to be responsible for their employees well being.  Employees and unions should 
also be responsible for their actions.  They need to be accountable for the effect of their actions on the 
viability of a business and for the industry as a whole.   

This proposed legislation appears to be an attempt to transfer power in the way business operates to the 
unions and the WAIRC, but to locate the responsibility for all outcomes with the employer.  The 
profitable and cooperative way the housing industry operates is a model of efficiency and goodwill 
between participants.  It provides extremely cheap housing for people at every level of society and 
employs large numbers of West Australians in the process. 

The significant increases in cost and the loss of efficiency that would flow from imposing award 
conditions on the industry would have the effect of slowing a huge volume of economic activity and 
buying large amounts of payments within the Payroll tax provisions.  It would lead to increased house 
prices and inevitably fewer jobs in our industry.  It would lead to an increase in conflict and dispute.  
Power without responsibility is a dangerous concept.  

I am a person who has been an employee and an employer.  I grew up in a working class house in the 
migrant areas of Sydney.  I am not a right wing ideologue, but I have seen first-hand the activities of 
union reps with too much power.  The outdated view that the working class is being oppressed by the 
bosses has no place in a modern and enlightened society.  It has also no basis in reality.  We need 
legislation that makes a positive contribution to the welfare of all our citizens.  Legislation that 
encourages businesses to perform as efficiently as possible, not because it makes the owners rich, but 
because efficient production leads to low prices and higher wages.  We need legislation which 
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encourages employment in small business and not legislation which makes small business owners afraid 
to employ people.   

That is not the end of the letter.  The letter is signed by Paul Marshall, Director, RiverStone Construction 
Company.  That letter in a nutshell talks about conditions that will be imposed on our workplace and the sort of 
environment that will create barriers for employers to employ people, particularly young people. 

The only disciplinary action that can be taken against a union nominee who abuses the right of entry provision is 
that an employer can make an application to the commission in court session, which comprises three members of 
a union.  I quote from the debate in the other House, as reported in Hansard of Tuesday, 12 March -  

The Premier was at pains to say that the right of entry provisions in the legislation are similar to those in 
federal legislation.  The federal system requires 24 hours notice in all instances.  Limits are imposed on 
the availability of employment records.  Permits are granted to union officers and employees, and not to 
others.  Under this legislation, as long as a person is authorised by the union movement, that person can 
seek a permit from the commission.  Under federal legislation, discussions can take place only during 
meal breaks and other breaks, and the registrar is the only person who can revoke a permit.  Federal 
legislation does not provide that the employer must take an application to a three member commission.  

On the one hand, we have a federal system that this Government seems to think is fine and that requires 24 hours 
notice for right of entry.  On the other hand, we have a system that permits union officers and employees, and 
others, to seek a permit from the commission in court session, which comprises three members of a union. 

Hon Graham Giffard:  That is wrong. 

Hon BARBARA SCOTT:  I understood that the commission was to comprise three members of a union.  I stand 
to be corrected on that.  That was the information I was given. 

Hon Graham Giffard:  It was referring to the Industrial Relations Commission. 

Hon Ljiljanna Ravlich:  No wonder the member is confused. 

Hon BARBARA SCOTT:  I am not confused at all. 

Several members interjected. 

The PRESIDENT:  Order, members!  The parliamentary secretaries appear to have woken up. 

Hon BARBARA SCOTT:  They are waking up from a 1950s dreamland and need to realise that we have a 
modern, flexible workforce that wants choice and fairness in the system. 

I will quote from a paper that was prepared in 1995 when the coalition Government introduced its Industrial 
Relations Legislation Amendment and Repeal Bill.  I ask members opposite to consider the current situation and 
decide what it is they want to change.  It states - 

Union officials can inspect the time and wages records of members and non-members.  However, non-
members can object to such an inspection by notifying their employer.  Employers must try to keep 
records in such a manner that prevents records of those employees who object to an inspection, being 
seen by an official during such an inspection.  They must also try to determine if employees do not 
consent to inspections of their records by authorised union officials.   

A person cannot seek to persuade, by threats or intimidation, an employee to give or not give consent to 
inspection of time and wages records.   

The Commission is prohibited from inserting into awards and industrial agreements inconsistent 
provisions relating to rights of union officials to inspect time and wages records, and, existing 
provisions must be amended. 

There is a clear need here to balance the need to inspect records to prevent abuses with the right to privacy of 
employees.  Any right-minded Labor-leaning person ought to consider that there needs to be a balance.  In 
addition to the right of entry and privacy violations, the Liberal Opposition has dealt in detail with parts of the 
legislation such as unfair dismissal and other components of the Bill that will contribute to enormous 
disincentives for employers to consider increasing their workforce.   

Why does Western Australia have the highest level of employment in Australia?  It is because we have a vibrant 
and happy workforce that can exercise flexibility and choice.  Employees have fairness in their wages and 
conditions and can negotiate with employers.  Employees are happy as they can negotiate their outcomes, times 
and salaries.  Not to be able to do that puts up a barrier and tells employers that they must get the unions in and 
have award wages and other barriers such as unfair dismissal laws.  Other members have spoken about unfair 
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dismissal laws in detail.  It will create barriers to employers hiring extra workers.  Why would anyone want to do 
that?  The unfair dismissal laws will demand so much that it will be difficult to reach an employment agreement.  
It creates an impossible barrier.  Employers have asked me why they should consider putting on more young 
people.  They will look at who they can put off and they will not hire other people.   

Hon Ljiljanna Ravlich:  If there is so much concern, why is the gallery empty?  If people share your view, why 
aren’t they here? 

Hon BARBARA SCOTT:  Probably because, unlike the union people who dominate and could sit there all night, 
most of them are employers -  

Hon Ljiljanna Ravlich interjected. 

The PRESIDENT:  Order!  Hon Ljiljanna Ravlich will cease her interjections forthwith or she will not be in a 
position to make any more interjections. 

Hon BARBARA SCOTT:  As I was about to explain to Hon Ljiljanna Ravlich, the galleries are not filled at the 
moment because the employers who provide most of the jobs in this State are probably about to go to bed 
because they will begin again at 6.30 or seven o’clock in the morning and go on to work their 13 or 14 hours a 
day.  They are actually workers, but they are employers also; they are the people who are in the job creation 
industry in this State and who are providing employment for the people who work only six or seven hours a day 
and who filled the galleries when we were putting through our industrial relations legislation.  They kept 
throwing balloons full of water and streamers on top of me when I was sitting in the seat beside where Hon Jon 
Ford is now sitting.  They could spend all night in the gallery; they probably took their sickies or rostered days 
off or whatever else.  Employers cannot afford to sit here all night, because they have work to do; they create 
jobs and employ people. 

I will quote from one of the many letters I have received, as it eloquently describes the nonsensical approach by 
the current Labor Government to play into the hands of the union movement and take us back to the 1950s rather 
than embracing the modern, efficient, cooperative work force that is contributing to this State’s successful 
economy, for which this Government is taking credit.  I suggest that the coalition’s workplace framework has 
contributed to this State’s vibrant economy, when it has now the highest rate of employment that we have seen in 
many years.  People are not leaving jobs daily due to workplace agreements or anything else; they are there 
because they feel satisfied and happy to have a job.  I received this letter on 12 April 2002 -  

Dear Hon. Scott, 

I write to you as a business manager to express my deep concern at the State Government’s Labour 
Relations Reform Bill 2002.   

The modern workplace relations system needs harmonious relationships with employees, flexibility and 
choice, an acknowledgment that a successful business generates employment - 

I repeat -  

a successful business generates employment - and recognition of the value of competition at all levels.   

The economic dangers of the Bill aside, there are other provisions so insidious that all people who value 
their freedom and privacy should be demanding their removal.   

I refer to the right-of-entry and privacy (or, more correctly, lack-of-privacy) provisions, which give 
unions all but complete power to enter the workplaces on any pretext whatever, whenever they want 
and to demand the employment records (including personal details) of every employee.   

That represents an unconscionable intrusion into people’s personal lives.   

The legislation needs a full economic impact analysis and a full process of consultation with all 
interested parties before it proceeds.  There is still time to achieve both. 

In the interest of all Western Australians, I urge you to act.  

Yours sincerely, 

Rodney K. Coates 

General Manager 

I conclude my contribution on this nocuous Bill by repeating -  

The legislation needs a full economic impact analysis . . .  
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What economic impact study has been done by those opposite?  What assessment or analysis have they done of 
the impact of a changed workplace in Western Australia on the work force, our young people, our women, those 
people trying to juggle family and work responsibilities, and all of those things that have been worked into our 
flexible job arrangements?  How will they be able to respond to that flexibility with their entrenched 1950s 
thinking, which involves a workplace framework that is dominated by unions that cannot think past employees 
earning a certain wage each week?  Members opposite do not believe in any incentives that will encourage 
workers to work better and longer.   

Has the Government considered doing an economic impact analysis?  I know it has not undertaken full 
consultation, and I do not expect that.  However, it must fully analyse how this legislation will affect jobs.  It will 
be the biggest barrier to expanding job creation in this State.   
Hon Ljiljanna Ravlich interjected. 
Hon BARBARA SCOTT:  The parliamentary secretary can huff and puff.  I do not know how many people she 
has employed.  We now have employers and employees who negotiate good outcomes for both sides.  
Governments do not provide jobs.  The employers risk capital and devote long hours to their businesses.  
Members opposite have a mindset that dates from prior to the industrial revolution.  They think that employers 
are hard taskmasters and display no fairness.  The workplace is different now.  Many satisfied employees are 
happy to work for a fair day’s pay and to negotiate a fair wage for their week’s work.  They are happy and 
content that they have an employer who can provide them with a job and who contributes to our efficient and 
vibrant economy.   
HON BILL STRETCH (South West) [10.41 pm]:  This is either the fourth or fifth industrial relations Bill that I 
have debated during my time in this place.  It brings home to me very clearly that such legislation is at all stages 
totally partisan.  The success of legislation depends more on the art of government than on its content.  We all 
have different visions for society.  A confrontationist system such as the Westminster system will always 
produce that outcome.  We will always have two sides of the political spectrum coming at issues from very 
different perspectives.  That in itself is a good thing.  
I have found each of these industrial relations debates fascinating and a little vicious.  However, at the end of the 
day, there has always been some sort of balance.  That will always be so, because a country’s work force and its 
productivity depend on striking that balance of the pendulum.  Depending on the pretensions of the Government 
of the day, the pendulum will always swing to one side or the other.  The great art is to keep the pendulum 
somewhere within the expectations of not Governments, but the people being governed.  It is very tempting for 
both sides of the argument to move away from the real objective.  The universal objective is the creation of as 
near as we can get to a seamless society.  It is very damaging when legislation put forward by either side 
reignites class warfare - for want of better words.  Going back in history to the Tolpuddle Martyrs and beyond 
and looking at the history of the work force through the industrial revolution in Europe reveals an eternal 
conflict. 

The minister need not worry, I will not go back that far.  I remember when the minister was a callow youth, 
understudying Hon Peter Dowding.  He put on some pretty histrionic performances in his time.  

Hon Tom Stephens:  Never! 

Hon BILL STRETCH:  We thought of nominating both Hon Tom Stephens and Hon Peter Foss for Oscars at 
some stage.  They would have cleared the field in Hollywood, but that did not happen.  

When the Burke Government came to power, obviously it was clear that it wanted the industrial relations 
argument to move in favour of the workers’ side.  The Liberal Party accepted that.  Later on, the Liberal Party 
won back Government.  Western Australia had a very sick economy under the Dowding and Lawrence 
Governments.  The industrial relations system, and the whole tenor of the work force, needed a real shake-up to 
get some productivity back into the State’s economy and to start creating jobs again. 

This is an inevitable part of government; it is what I call the art of government.  It is very hard for those not in 
the inner sanctums where legislation is designed to see where the parties are coming from, but they can make a 
pretty rough guess.  If we take certain factors out, and just consider the real people in the argument, who are the 
work force globally - the employer, the employee, the support services and everything else in between - we see 
that those people are actually human beings.  They are not unionists, workers or employers; they are Australians 
and Western Australians.  They are all component parts of a vibrant and complex machine aimed at creating a 
bigger cake of which everyone can have slice.  Sir Charles Court always came back to this point in illustrating 
the importance of teamwork right across the work force.  He would say that the trouble with a divided work 
force and a community in which class confrontation is promoted and a worker-boss division is created across the 
board is that the wrong people always make the most noise.  They are all looking for a bigger share and a bigger 
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slice of the cake when the objective should always be to make a cake twice as big by working together.  All will 
receive the same proportion, but the slices will be much bigger than they were before.   

This legislation, to use an old-fashioned word, grieves me because I come from a hard-working group of people.  
My family has been farming for centuries, both in Australia and in Europe.  In rural Australia there is no such 
thing as a boss and a worker.  There are places where this culture is still entrenched, but in Western Australia I 
have found it to be a very rare phenomenon. 

I grew up in Victoria and lived there until I was 18 or 19.  I experienced more of the boss versus worker culture 
in that State because it had closer ties to the original settlement of people from the older countries of Europe.  
However, I have been in Western Australia since the 1950s, and have never struck that attitude.  I have come 
across camaraderie.  Western Australia is a place in which everyone works and considers himself to be a worker.  
I often engaged in repartee across the floor of the Chamber with Hon Tom Butler, and I would suggest that we 
should compare hands to see who had the most dirt under the fingernails, figuratively speaking.  When he 
accused me of being a silvertail, I said that I would give him all my cash if he would also take my overdraft.  
After thinking about that for a few seconds, he declined the offer.   
I think I know what I am talking about, but I will leave it to others to judge.  I do not expect people who put the 
other side of the argument and who have not had that experience necessarily to understand where I am coming 
from.  I do not regard it as my job to exacerbate the argument about whether the unions or the employers are 
right.  I plead for all legislators, particularly when in committee, to think about not the union officials or the 
handful of bosses that they think might be exploitative but the poor, unfortunate people who are caught in this 
meshing of gears between those two forces.  I never know when using the playground simile whether to refer to 
the slippery slide or the seesaw, but the question at all times is balance.  If all the heavyweights, figuratively or 
otherwise, are at one end of the seesaw, everyone will slide off to the one end.  The other side will then crash to 
the ground and everyone will end up with a sore butt or, in terms of employment, no job.   
It is a question of balance.  Despite what Hon Ljiljanna Ravlich said earlier tonight, I have no hatred for the 
unions.  I have had many friends over the years who have been unionists.  I have many friends in old-fashioned 
Labor.  However, I find that the reawakening over the past 10 or so years of the hatred for employers, and the 
rekindling of the distinction between the employer and the work force, is very damaging to the State and 
Australia generally.  I ask what it is all about.  Since I have been working, Australia has been gradually 
approaching what I call a seamless or classless society.  I have seen the breaking down of the so-called barriers 
between what used to be the working man and the employer.  We no longer see the cartoons of the cigar-
smoking boss in the big, long motor car and the poor, oppressed worker walking on the other side of the street 
with the swag over his back.  The sort of speeches we have heard tonight lead me to believe that this is what 
current Labor wants us all to think and to go back to.  In my view that would be very damaging to the whole 
community.  We have made enormous strides forward.  Whether workplace agreements have gone too far one 
way is debatable.  Members should be wary of relying on percentages in some of the figures quoted in this place.  
I do not know the basis of those figures, but I would prefer to rely on raw numbers than percentages.  
Percentages of the work force or employers who use workplace agreements are irrelevant, unless we know the 
size of the work force using them.  Members must be careful when interpreting that sort of data.  Since the 
change of Government in 1992-93 Western Australia’s economy has altered dramatically.  It is unquestionable in 
the minds of most objective thinkers that much of that change was tied to the industrial relations climate of that 
era.  I guess we can all score points about it.  In the opinion of this Government the system is broken and needs 
fixing.  Most opposition members do not believe it is badly broken.  There is no doubt room for tinkering at the 
edges, as there always is with such legislation. 

Hon Alan Cadby:  Or a bit of maintenance. 

Hon BILL STRETCH:  Yes.  When Governments consider replacing long-standing legislation that has given 
increased employment opportunities and benefits to the majority of the work force and the majority of 
businesses, they are beholden to be careful about the adjustments they make to that machinery.  It is like 
balancing a car wheel or a flywheel: it takes only a small adjustment to a fast moving piece of machinery to 
throw the wheel out of harmonic balance with devastating consequences.  It might appear to be a small change 
but unless it is done carefully with running the model to speed and predicting with integrity and accuracy the 
probable outcomes, there is a grave danger - without being a prophet of doom - of hurting the very people one 
set out to protect. 

These changes will not hurt union officials; they are guaranteed a job because they are paid from the wages of 
the people whom they are supposedly trying to protect.  It will hurt a lot of employers who will simply go out of 
business because they will not be able to sustain the increased costs if they are too high.  In oversimplified terms, 
I am saying that this is not a game or a political point-scoring exercise.  The Government is making adjustments 
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to a very finely tuned piece of machinery.  In the Government’s view it is like steering: the machinery is pulling 
a little too far to the right.  It is the Government’s prerogative to reset the steering to make sure it steers a true 
course down the middle of the road to give all people a share of the State’s future prosperity.  It is no good 
adjusting the cam and tilt and everything else so that the car careers to the left of the road and hits a tree or, as I 
do, graze off kangaroos.  By those rather facile similes, I hope that members opposite get some idea of what I am 
trying to express.  It is an enormous privilege to be in government.  I spent my first 10 years in Opposition, 
which Hon Tom Stephens has recognised.  It is tough, but it is a good learning environment.  I would not have 
been without it; however, I would not have minded if it was not quite as long.  It was a good time to observe 
what happens when going from one extreme to the other.  There is no question in the minds of objective 
commentators that the last four or five years of the previous Labor Administration were disastrous for Western 
Australia.  

Debate adjourned, pursuant to standing orders. 
 


